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ORDER OF THE TRIBUNAL

Order  No. 13.09.201:r

Mr.  Bhaskar  Chandra  Behera ,  Ld .  Advoca te  appears

app l i can t  and  Mr .  D ipak  Kumar  Mukher jee ,  Ld .  Advoca te

a l leged  con temnors  i s  p resen t .

We f ind f rom our  order  dated 09.O7.2013 that  Mr.  Dipak

Kumar  Mukher jee  appear ing  on  beha l f  o f  the  a l leged

con temnors  had  under taken  to  f i l e  h i s  Voka la tnama to  rep resen t

them by  the  nex t  da te .  Bu t  no  such  Voka la tnama has  ye t  be , :n

f i l ed .

Mr.  Behera,  however ,  has submit ted h is  Af f idav i t  o f

Serv ice  to  a l l  t he  a l l eged  con temnors  wh ich  i s  i n  record .  There  i s

a lso  no  con f i rmat ion  f rom the  oppos i te  s ide  whe ther  se rv i ce

caused  as  above  has  been  rece ived  persona l l y  by  them.

Be tha t  as  i t  may ,  L t .  Co l .  An i l  Chandra ,  O lC ,  Lega l  Ce l l ,  l - lQ

Benga l  A rea  submi ts  tha t  the  responden ts  a re  con temp la t ing  to

f i l e  an  appea l  be fo re  the  Hon 'b le  Supreme Cour t  on  the

decis ions of  the AFT, ,  Kolkata Bench dated 07.O3.2012 passed in

T.A.  N o. I34/2O10 to which th is  CA (31201,3)  has ar isen.

f o r  t h e

fo r  the
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We have  heard  Mr .  Behera  and  have  a lso  been  in fo rmed

about  the status repor t  as submit ted,  on inst ruct ions,  by Lt .  co l .

chandra .  we  f i nd  i t  ve ry  un fo r tuna te  tha t  the  Un ion  o f  Ind ia  and

o ther  sen io r  func t ionar ies  who  were  responden ts  in  the  ib id  T  A .

have  taken  more  than  one  year  to  con temp la te  to  f i l e  an  appea l .

T h e y  h a v e  t a k e n  n o  a c t i o n  t o  o b t a i n ' s t a y ' o r  f i l e  a n y  a p p e a l  r i l l

date.  we a lso observe f rom records that  no act ion has been

taken  by  any  o f  the  responden ts  to  imp lement  ou r  o rder  da t :d

07 .03 .2012 .  such  a t t i t ude  and  inac t ion  by  the  Gov t .  responden ts

shows an  u t te r  d i s regard  to  the  o rders  o f  th i s  T r ibuna l .  In  fac t ,

the orders of  th is  Tr ibunal  are rout ine ly  being t reated l ike rags of

papers not  even worth considerat ion,  leave as i r je

imp lementa t ion .  such  a t t i t ude  by  the  Un ion  o f  Ind ia  and  o ther rs

to the AFT wi l l  lead to eros ion of  the fa i th  of  the l i t igarr ts

towards  such  Tr ibuna l .  Es tab l i shment  o f  th i s  T r ibuna l  and  i t s

funct ions would s tout ly  become redundant  in  case the Gorr t .

con t inues  to  adop t  such  approach  even  in  pens ion  mat te rs .  l t

appears  tha t  the  au thor i t i es  in  the  Army and  the  MoD wou ld

pre fe r  to  see  the i r  pens ioners  and  ve te rans  to  bury  the i r

g r ievances  and  accep t  execu t i ve  supremacy  d iscourag ing  them

f rom approach ing  the  cour ts ,  whose  dec is ions  a re  t rea ted  w i th

d isda in  l i ke  the  p resen t  case .

We f ind f  rom records that  s ince J u ly ,  20.1,2

imp lementa t ion  o f  the  ib id  o rder  has  been  kep t  under

cons idera t ion  and  a t  the  leve l  o f  examina t ion  w i th  t l re

competent  author i ty .

In  v iew of  the above observat ion,  we d i rect  t l re

responden ts  to  take  necessary  s teps  to  imp lement  th i s  o rder  and

submi t  a  s ta tus  repor t  i n  th i s  regard  by  the  nex t  da te  fa i l i ng

wh ich  appropr ia te  lega l  ac t ion  w i l l  be  taken  aga ins t  the
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respondents.

Under such c i rcumstances,  le t  the mat ter  appear  for

fu r the r  o rder  on  31 .10 .2013 .

Ld.  Regist rar  is  d i rected to send a copy of  th is  order  to  the

Defence Secretary,  Min is t ry  of  Defence,  Govt .  o f  Ind ia d i rect ly .

We a lso  d i rec t the  O lC,  Lega l  Ce l l ,  He  Benga l  A rea  to  send  a  copy

o f  th i s  o rder  to  each  o f  the  a l leged  con temnors  d i rec t ry .

To  31 .10 .2013  fo r  fu r the r  o rder .

(LT .  c  EN.  K .  P .  D .SAMANTA)
Member  (Ad  m i  n i s t ra t i ve )

(J USTICE RAG H U NATH
M e m b e r  ( J u d i c i a l )

RAY)


