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O  R D E R

This wri t  pet i t ion being No.WP 5303 of 2003 was or iginal l ,v fL led befbre the Hon'ble

Andhra Pradesh High Court at Flyderabad. which subsequently has stood transf-erred to this Bench
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by operation of Section 34 of the Armed Forces 'fr ibunal 
Act, 2007 for disposal. Accordinely-. i t

has been re-numbered as T.A. No.66l2010.

2' Mr. Sambhu Chandra Nath Sharma, ld. counsel appears fbr the applicant and Mr. Sudipto

Panda. ld. counsel appears for the respondents. The T.A. is taken up for hearing.

3'  The case of the appl icant,  in br ief ,  is that he was enrol led in the Alny on 30.09.19g3 and in

course of his service was promoted to the rank of Havildar in the trade ol 'Recovery Mechanic on

04.12.1992. At the relevant point  of  t ime in the year 2001. whi le the appl icant was posred in the L

& W (Light Repair ing Workshop, EME) of  287 Medium Range (Art i l lery) in rhe operat ional  area

at J.K, he met with an accident;  as a resul t  of  which his index f inger rvas amputed on 0j .0g .2002.

He was hospitalized and was released thereafter. Due to such amputation he rvas placecl in medical

category BEE permanent. A court of inquiry was held and the disabil i ty of the applicant was

declared to be attributable to mil itary service.

4. It is the case of the applicant that in lrebruary 2003 he came to know that he rvould be

discharged from service for being in low medical category. However. it appears that the applicant

received a discharge notice on 10.08.2002 which r.vas ordered to be effective from 3 L3.2003. At

that point  of  t ime, he moved the Hon'ble Andhra Pradesh Uigh Court  by l i l ing the instant wr i t

pet i t ion chal lenging the discharge not ice dt .  10.08.2002 on the ground rhat as per rerms and

conditions of his service, he was entit led to serve tt l l  24 years and in that event his dge date of

retirement would be 30.09 .2007 , but the respondents have sought to discharge him premat;rrely.

5.  During the pendency of the wri t  pet i t ion the appl icant was evcntual ly dischargecJ l rom

service with eff'ect fiom 3 I .03 .2003.

6. Aftertransferof the wri t  pet i t iot t  to this Tr ibunal.  the appl icant sought fbrand was granted

leave to amend the prayer portion and accordingly, he has amended the prayer wherein he has,
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apart from challenging the discharge n,rt ice dated 10.08 .2002, has also

in service with all consequential benefits including arrears of salary t i l l

complete his statutory service period ot24 years.

prayed fbr his reinstatement

30.09.2007 when he would

7. The respondents have contested this application by fi l ing an affidavit-in-oppgsition to

which an affidavit-in-reply has also fl led by the applicant.

8. The respondents have stated that the applicant was placed in Low Medical Category (l-MC)

,A3 (temporary) with eff-ect f iom 29.a9.2001 lbr "TRAUMAl'lct AMpLJI'ATIoN (RT) INDFTX

FINGER THROUGH DIP JOINT (OPTD)".Later.  the pet i t ioner was placed on permanenr low

medical category with effbct from 15.03 .2002. It is further submitted thar employment of LMC

personnel at all t imes is subject to availabil i ty of suitable alternativc appointment as per their

medical category. However, in the case of the applicant, the Commanding Officer, 287 Medium

Regiment did not recommend him lbr further retention as he was not fbund fit for fleld/

operational area duty where the unil was therr deployed and no sheltered appointment was

avai lable with the uni t .  Moreover,  the appl icant was an undesirable NCO for medical  as wel l  as

discipl ine reasons. Accordingly,  the appl icant rvas discharged f iom service. l t  is  also submit ted

that the appl icant was sent to EME Depot.  Secunderbad on 03.03.2003 for discharge dr i l l .  I t  is

submitted by the respondents that in terms o1'Army order no.46180 read with Arm1, headquaner

pol icy let ter dated 15.03.2000 as also EMII ROI 7/87, the appl icant was discharged wef 31"

March 2003.

9. We have heard ld. advocates for both sides in detail and have perused the documents

placed on record. We have also gone through the original medical board proceedings and record of

court of inquiry as produced by the respondents.
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10. Ld. counsel for the appl icant has chal lengecJ the discharge order mainly on the ground that

the applicant was placed in permanent low medical category but was not given any shelrered

appointment.  By referr ing to rule l3(3XII l ( i i )  of  Army Rules, he has submit ted that in such a

situation the applicant ought to have been placed before an Invalidment Medical Board but the

respondents have placed the applicant befbre a Release Medical Board and as such. the discharge

of the applicant was i l legal and against the rules and on that ground the same should be set aside

and the applicant should be reinstated and be allowed to serve ti l l  his statutory service period of 24

years ie.  30th September,2007. He has placed rel iance on the decis ion of  the Hon'ble Supreme

Court in the case of Union of India & Ors. vs. Rajpal Singh, 2009 (I)SCC 216 as also on an

unreported decis iot l  of  the Hon'ble Delhi  High Court  in a group case o1'Subet lar (SK'I ' )  Puttan

Lal vs.  Union of India & Ors. (WPO 594612007 etc,  etc.)  decided on 20.11.2008.

I l . Ld. counsel fbr the respondents, on the other hand, by referring to Army order No.46l80

has submitted that sheltered appointment is alrvays sub.ject to availabil i ty of suitable post. In the

present case, the commanding of1rcer could not provide any shel tered appointment.  s ince the uni t

was in f ield area. He recommended fbr his release thought the applicant was rvil l ing to servc in an1,'

sheltered appointment. The EME Records could not provide any sheltered appointrnent and

concurred with the CO's recommendat ions. In the case of the appl icant the RMB did not

recommended him for release. Therefore, efforts were made to provide him with suitable

alternative appointment but the concemed Commanding Officer did not accept him to be retained

in field area and, therefbre, he was discharged. He has submitted that the decision in Rajpal's case

is not applicable as the factual posit ion is different.

12. In this case, the facts are not in much dispute. I t  is admit ted that the appl icant whi le in

service met with an accident fbr which his index finger was amputed and he was placed in lorv
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medical  category by the medical  board dt .  15.3.2002. He was issued with

21.5.2002 (annexure-R4 to the A/o) which reads as fbllows :-

a show case notice dated

SHOW CAUSE NOTICE FOR DISCHARGE FROM SERVICE FOR
PERMANENT LOPW MEDICAL CATEGORY.

l  '  I t  is int imated that you l tave been downgraded to permanent low medical category
SrHrA2(u )PrEr  we f  l 5 th  March .  D iagnos is  :  TRAUMATIC AMpU1ATION (RT)
rNDEX F rNGtsR (OPTD).

2' You are therefore directed to intimate the reasons r,vhy action shoulcl not be init iated
against you fbr your discharge l iom service as peer EME ROI 7/g7

3. Your reply should reach to the undersigned by 23 May 2002.,.

l3' Although only two days were given to the applicant to reply to the said show cause notice

dated 21.5.2002, a point  that he has agi tated in the' l 'A,  he repl ied to the said not ice on 2. j .5.2002.

Admit tedly the appl icant gave a reply i indicat ing his rv i l l i r rgness to cont inue in servicc.  Florvever.

the impugned discharge order was issued onlOth Aug 2002. Para2 ot'the discherse order reads as

fol lows :-

16 2. Approval of OIC EME Records is hereby accorcled fbr disch from service in
respect of  other Ranks of your uni ts l is ted in Appx A to this let ter wef 3l  Mar 2003 (AN)
being placed in permt low med cat lower than S[-IAPE- I . l 'heir cause of discharge and
Army Rule under which discharges rv i l l  be carr ied out are shown against each in the appx.
Please dispatch them to report to EM[: DEPOT BN on 03 Mar 2003 for disch dri l l .  ' l 'hev
wi l l  be  SOS f rom the Corps wef  3 l  Mar  2003(AN)  . . . . , ,

14. It appears from the enclosure to this orcJer that the applicant was discharged after he has

rendered about l8 years of  service under i tem 2(A) of  table annexed to AR l3(3) inserted bv SRo

126t64.

Rule (2A) of  Army Rule 13 is quoted below :-

"13.(2A) -  Where the Central  Government or the Chief  of  the Arrnv Staff
decides that any person or class or persons subject to the Act should be discharged
from service, ei ther uncondit ional ly or on the ful f i l lment of  cer lain speci f ied
condit ions, then, notwithstanding anything contained in this rule,  the Comrnancl ing
officer shall also be the competent authority to discharge from service such person
orany person belonging to such class in accordance with the said decis ion."



l5 '  The ld.  counsel fbr the appl icant has assai led the impugned discharge order mainly on the

ground that the applicant having been placed in permanent low medical category and having not

been given any sheltered appointment despite his wil l ingness to continue, should have been placed

before a Invalidating Medical Board (lMB) before discharge. whereas he was placed befbre a

Release Medical Board (RMB), which is against the statutory rules because Army Rule

l3(3) l l l ( i i i )  c lear ly provides that when an indiv idual  (other Rank) is discharged on medical

ground, he shal l  be placed befbre an IMB. l 'he ld.  counsel,  by placing rel iance on the decis ion of

the Hon'ble Supreme Court  in the case of Union of India & Ors -vs- Rajpal  Singh (supra).  has

contended that the impugned discharge order is bad being contrary to rules and, therefbre. cannot

be sustained in law and should be quashed.

16. The relevant port ion of  rule l3(3XII IXi i i )  of  Army Rules is reproduced below forthe sake

of convenience :-

"  13. Author i t ies empowered to author ize discharge --  (  l )  l rach of  the author i t ies
specified in Column 3 of the Table below shall be competent authority to discharge from
service persons subject to the Act specif ied in Column I thereof on the grounds specif ied in
Column 2.

(2)Any power conferred by this rule on any of the afbresaid authorit ies shall also be
exercisable by any other authority superior to it.

(2-A) (already quoted above)

(3) In this Table, 'Commanding Officer' means the officer commanding the corps
or department to which the person to be discharged belongs except that in case of Junior
Commissioned Officers and Warrant Officers of the Special Medical Section of the Armv
Medical  Corps, the 'Commanding Off icer '  rneans the Director of  the Medical  Service
Army' and in the case of Junior Commissioned Officers and Warrant Offlcer of Remounts.
Veterinary and Farms Corps, the 'Commanding Officer' means the director, Redounds"
Veterinary and Farms.
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Category Ground of
discharge

Competent Authority to
authorize discharse

Manner of  d ischarse

I . ' F * *

I I

Persons enrol led I l l ,  ( i )
Under the Act who
Have been attested. (i i)

( i i i )  Hav ing  been
found medica l ly
unfit for further
service

Commanding Of l icer l-o be carr ied oul onlv- on the
reconrmendat ion o f  an
inva l idat inq Board

17. Another ground for assai l ing the impugned discharge order is that al though i t  was clear ly

advised in the said order at  paraT that a show cause not ice was to be issued under Armv Rgle

l3(3) item 2(A) before such discharge is carried out, but no such notice was issued to the

applicant. It wil l  be appropriate to quote para 7 of the discharge order which is as fbllows :-

i " o, * r, "/," .,$; I;n H Hi ":'ffi J T'.T; Hti ?:, lffi r ?, il ;: ifi :n:'il;
SRO 126164 and clause 2.{ of Army Rule 1954 irrespective of case of disabi l i ty. In case
of the pers mentioned at Appx A who have not been issued "Show Cause Notice' wi l l
now be issued with the same and "show Cause Notice' with i ts reply from the indl wi l l
be dispatched while submitted the docu to EME Depot Bn."

18.  I t  is  the speci f ic  a l legat ion of  the appl icant  in  the rvr i t  pet i t ion.  which was emphasized by

the ld. counsel for the applicant during the course of hearing that no such show cause notice lvas

issued and therefbre, the discharge orderwas in violat ion of the principle of natural . f  ust ice,

19. Ld. counsel for the respondents, on the other hand. has referred to the show cause notice at

annexure-R4 (which is quoted above) and submitted that show cause notice was indeed issued and

the applicant also gave his reply. We are. however. not incl ined accept the contention of the

respondents. The show cause notice at annexure-R4 is dated 21" May 2002 whereas the discharge
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order is dated lOth Aug 2002. There was no ment ion of  appl icat ion of  Army Rule l3(2-r \)  in that

notice. In the discharge order advice was given to the unit of the concerned individual, who was to

be discharged, to issue such show cause notice before actual discharge being effected from 3l't

March 2003. Obviously, this has not been done. At least no such document has been placed before

us either by the applicant or by the respondents. In that view of the matter, we tend to accept the

contention of the applicant that he was not issued with such show cause notice despite clear

direct ion in the discharge order i tsel f  and hence, the same was in v iolat ion of  the pr inciple of

naturaljustice and, therefbre, not sustainable in law.

20. Now, coming to the main contention of the ld. counsel for the applicant that as held by the

Apex Court in Rajpal Singh case. the applicant ought to have been placed befbre an IM[] ancl not

RMB because he was discharged fbr being placed in low medical category. We have carefully

gone through the decision of the Hon'ble Supreme Court in Rajpal Singh case (supra') and lve

agree with the contention of the applicant in this regard forthe following reasons.

21. In Rajpal  Singh case( supra).  the facts were ident ical .  J 'here. Rajpal  Singh, a. lCO was

declared in low medical category and was discharsed from service on the recommendation of
9

RMB and not of  IMB as required under c lausc I( i i )  of  Rule l3(3).  ( lncidental ly i t  is  ment ioned that

ident ical  provis ion is there in c lause I I I ( i i i )  of  Rule l3(3) (quoted above) in respect of  other rank

off ic ia l  l ike the appl icant.  Chal lenging the said discharge. Rajpal  Singh moved befbre the Hon'ble

Delhi High Courl contending that he should have been placed before an IMB. The stand of the

respondents was that retention of low medical category personnel is always subject to the

avai labi l i ty of  sui table shel tered appointment and since no sui table shel tered appointed was

available in f ield area, the applicant (Raipal) had to be discharged fiorn service under Army Rule

l3(3XIXi i i )O read with Rule l3(2A) and Army Order 4611980. The Hon'ble High Court  held that
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such discharge was i l legal  being de hors the rules and quashed the discharge order with direct ion

for reinstatement of the petit ioner. Against this order of the Hon'ble Delhi High Cour-r. rhe LJnion

of India respondents went before the Hon'ble Supreme court in appeal.

22. The Hon'ble Apex Court after analyzing Rule 13. (2A) of Anny Rules as also Arrny Order

46180 and otherGovt.  orders rel ied on bythe UOI appel lants,  obscrved in para 27 as fbl lows:-

'6 27. In view of the foregoing interpretat ion of the relevant rule. we are in
agreement with the High Court that where a . lCO is sought to be discharged on the ground
of medical unfl tness fbr further service. his case has to be dealt with str ict lv in accordance
wi th the procedure contemplated in  c lause I ( i i )  in  co lumn 2 o1 '  the Table appended to Rule
13. The rule prescribes a parl icular procedure for discharge of a JCO on account of
medical unfi tness, which must be fol lowed and, therefore, any order of discharged
passed without subjecting him to the Inval idating Board would fal l  foul of the saicl
statutory rule.

The [Jon 'b le Apex C]our t  fur ther  held in  paras 30 ancl  3 l  o f  the said. judgement  as under : -

"30.  A p la in reading of  the Army Order  shows that  i t  comes in to operat ion af ter  an
opinion has been formed as to whether a part icular personne I is to be retained in service or
not, is so fbr what period. I f  a person is to be retained in service despite his low medical
category for a part icular period as st ipulated in Army Order 46 of 1980, the question of
subjecting him to the Inval idating Board may not arise. However, i f  a person is to be
discharged on the ground of medical unfi tness, at that stage of his tenure of service or
extended service within the meaning of the Army Order, he has to be discharged as
per  the procedure la id  down in  Clause I ( i i )  in  Column 2 of  the said Table.

31 .  S im i la r l y ,  sub- ru le  (2 -A)  o f  Ru le  13 ,  heav i l y  re l i ed  upon  by  the  appe l lan ts  does
not carry the case of the appellants any furlher. I t  is only an enabling provision to
authorize the Commanding Off icer to discharge f iom service a person or a class o1'persons
in respect whereof a decision has been taken by the Central Government or the C'hief of the
Army Staf f  to  d ischarge h im f rom serv ice e i ther  uncondi t ional ly  or  on the fu l f i l lment  of
certain specif ied condit ions. The said provision is not in any way in confl ict with the
scope of the remaining part of Rule 13, so as to give i t  an overriding effect, being a
non obstante provision."

23.  Ld.  counsel  for  the respondents t r ied to make out  a d is t inct ion by contending that  in  Rajpat

Singh's case, he was recommended for discharge fbr medical unfi tness by the RMB whereas in the

instant case, there was no such recommendation by the RMB. In fact, the respondents tr ied to

provide a sheltered appointment to the applicant but his commanding off icer did not recommend
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him for further retention being LMC and he was also not frt in f ield or operational area. ' [ 'herefbre.

the applicant had to be discharged.

24' We are unable to agree with this view of the respondents. Whether the applicant was

recommended by RMB for discharge being unfit fbr further service is quite immaterial. Fiactually"

the applicant was sought to be discharged on medical ground alone as per the show cause notice

and the discharge order itself also states so. T'herefbre, the fract remains that the because of'his low

medical category he was discharged since he could not be retained in any sheltered app'intment.

In such a situation' he ought to have been placed befbre an IMB befbre actual discharge, rvhich

was admittedly not done whereas he has been discharged by operation of Rule l3(2-A). As

observed by the Hon'ble Apex Court  in para 30 ib id,  when a person is to be discharged on the

ground of medical  unf i tness, the procedure la id c lown in statutory Rule l3 must be fbl lowed and

any order of discharge passed without subjecting him to IMB would fall fbul of the statutorv rules.

In our considered view, it is irrelevant whether the individual was recommended by the RMB for

discharge or being retained on medical  ground or not.  When the indiv idual  is actual ly discharged

after he was placed in low medical category and he could not be provided any, alternative or

sheltered appointment, the result becomes the same i.e. he stands discharged in any event either on

the recommendation of the RMB or not. In that case, IMB is a must and any order of discharge

passed otherwise is not sustainable.

25. As already indicated above, the appl icant was discharged bv operat ion of  rule l3 (2-A)

which was quoted above. fhe Hon'ble Apex Clourt  in interpret ing this provis ion of  the Army Rules

has categorically held that it is only an enabling provision to authorize the commanding officer to

discharge a person or class of persons in respect whereof a decision has been taken by the Central

Govt.  or the Chief  of  Army Staff  e i ther uncondit ional ly or on the ful f i l lment of  certain speci f ied
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condition' However, because of non oltt.slanl provision in the rule. it has no overriding etfect or is

not,  in anyway, in conf l ict  wi th the scope of remaining part  of  Rule l3 of  Army Rules. In other

words, the cases which are not coverecl under the remaining part of Rule 13. can be dealt with by

operat ion of  the provis ion ol 'Rule l3 (2-A).  By applying this provis ion in the case of the appl icant

notwithstanding existence of c lear provis ion in the Rule l3(3XII IX( i i i ) .  in our considered opinion.

the respondents have manifestly misused the power vested in them, which cannot be supporled by

us.

26'  I t  has been held by the Hon'ble Supreme Clourt  in the case of Ramchandra Keshav Adke

-vs- Govind Jot i  chavare and others,  AIR lg75 sc 915 :  (1g75) |  scc 55g that . 'v ,here a

power is given to do a certain thing in a certuin wuy, the thing must be tlone in thut rr,(ry or nol al

all and other methttds qf'pe(brmance are necessarily.forbidden.... Thi.y rule sqtturell, applies
'where, indeed, the whole aim ancl oh.ject of the legislature w,oulcl he plctintl, de/batect i/ the

command to do the thing in a particular munner clirJ not inpt1, a p^thibiti,n to tlo ir in any ,rher

manner ". This decision of the Apex C'ourt was based on the decisions in Taylor -vs- favlor,

(1876)  I  Ch.D.  426,  Naz i r  Ahmed -vs-  Emper ior .  LR 63 IA 372:  AIR t936 pct  253.  Sh iv

Bahadur Singh -vs- State of UP, AIR 1954 SC 322 and Deep Chand -vs- State of Rajasthan

AIR I  961 SC |  527 .

27. Forthe reasons stated above, we hold that the discharge of the appl icant by the impugned

orderdt.  10.8.2002 is whol ly bad and i l legal  and is not sustainable in law and the same is l iable to

be quashed and is hereby quashed.

28. Having so done, the quest ion now ar ises as to what rel ief  the appl icant is ent i t led to at  th is

stage. The applicant in his amended pra)'er has prayed that he be allowed to continue in service ti l l

30.9.2007 when he would have completed24 years of  service as per his term of enrolment hacl  he
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not been prematurely discharge w.e.f .  31.3.2003 and be paid ful l  salary dur ing the per iod.

Admit tedly,  the appl icant is now in receipt  of  service pension ancJ also disabi l i ty pension fbr

disabil i ty percentage to the extent 40o,/o after his discharge w.e.f. 1.4.2003. We, however. notice

that as per term of enrolment of a Havildar, which post the applicant was holding. the statutorv

term of enrolment is 22years of service extendable by another 2 years i.e. total 24 years. gowever.

extension of two years is subject to scruliny by a board and dependent on various conditions l ike

acceptable medical criteria, ACR proli le as also disciplinary background. We flnd ftom the

aff idavi t - in-opposi t ion f i led by the respondents that the appl icant 's discipl inary record was also in

question. That besides, he was suffering trom two disabil i t ies, viz.. amputation of index finger and

also spondylit is. Therefore, it is quite unlikely that he would have got extension as insisted by the

respondents and we tend to agree with this view. However, even if extension fortwo vears was not

granted, he would have served ti l l  he completed 22 years service. It is the designated service to

which as a Havi ldar he was ful ly el ig ible.  Therefore, we are of  the view that the appl icant should

be deemed to be cont inuing in service t i l l  he completed22 years of  service on 30.9.2005 not ional ly

and he is ent i t led to get fu l l  salary fbr the per iod i .e.  f iom the date of  his premature discharge i .e.

31.3.2003 t i l l  30.9.2005. However,  s ince he has received pension dur ing the per iod. such salary

should be paid subjectto adjustment of  the pension/disabi l i ty amount which he has received dur ing

the period, without asking him to refund the same first. The applicant shall be treated to be

inval idated out of  service w.e.f .  |  .  10.2005 on medical  ground and his pension and other ret i ral

benefits be recalculated as if he has completed22 years of service without interruption rvith all due

and admissible service and monetary benef i ts w.e.f- .  L 10.2005. Such addit ional  amount of  pension

and other ret i ral  benef l ts,  i f  fbund admissible.  shal l  be paid to him after adjustrncnt of  the amount

already received by him.
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29. In the event of  the appl icant being considered as one who has been inval idated out of

service, his disabi l i ty pension shal l  be rounded off  to the extent as permissible by rules on the

subject.

30. Forourthis v iew, we lend support  f rom the unreported decis ion of  thc Hon'ble Delhi  High

Court  in the group case headed by Subedar (SKT) Puttan Lal  decided on 20.1 1.2008 (supra).  In

that group case' identical matters were considered and decided relying on the decision in Rajpal

Singh's case (supra).  In that decis ion, a general  direct ion was issued by the Hon'ble t l igh Court  in

respect of persons who have already retired and are in receipt of pension afier premature discharge.

which stood set aside as per above.judicial pronouncement, in para 7 ( iv) and (v) which is quoted

below : -

"7 . ( i )
( i i )
( i i i )

iv)  The general  direct ions are appl icable only to such of the persons who
have been discharged on proposed to be discharged under the policy letter dated
12.04.2007 or those who may have been discharged ear l ier  but have already
approached the competent court by fi l ing a petit ion.

v) I t  is pointed out that there may be certain PBORs, which may also
include some petit ioner. whose normal date of superannuation has already arrived
or would arrive before the aforesaid option is issued. In such cases, the persons
would be ent i t led to only the benef i t  of  pay and al lowances fbr the di f ferent ia l
period after adjusting any additional beneflt arising l iom the premature discharge.
Needless to say that those who decide not to reioin after their premature discharge
would nei ther be ent i t led to any pay arrd al lowances nor would be required to repay
the amount,  i f  any, paid to them after their  premature discharge."

31.  In  v iew of  the foregoing,  the t ransf-erred appl icat ion is  a l lor ,ved in  par t  on contest  by issuing

the fo l lowing d i rect ions : -

a) T'he impugned discharge order dt .  10.8.2002 stands quashed.
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b) ' fhe 
appl icant shal l  be deemed to be cont inuing in service witho,t  anv

in ter rupt ion t i l l  he  completed22years  o f  serv ice i .e .  r i l l  30 .9 .2005.

c) - fhe 
appl icant shal l  be paicl  fu l l  salary and al lowances admissible as per rules

during the per iod frorn 1.4.2003 t i l l  30.9.2005 after acl iustment of  the pension

and other benefits he has already received during the period without askins him

to refund the same at the flrst instance.

d) 1 'he appl icant shal l  be deemed to be inval idated out of  service w.e.f .  1.10.2005

on medical ground. FIis pension and other retiral beneflts be recalculatecl as if he

has rendered 22 years of service and be paid to him accordingly after making

necessary adiustment of any amount that he has received on such account in the

meanwh i  le.

e) Since the applicant is ordered to be deemed to

ground, his disabi l i ty pensio 'of  40% be rounded

pol icy on the subiect.

be inval idated out  on mecJica l

off to 50% as per extant Govt.

0 Respondent No. I  is directed to issue necessary instruct ions upon the pCDA(p),

Al lahabad and other author i t ies to comply with this order accordingly.

g) This order be implemented within 90 days fiom the date of receipt of a cop1,, of

this order fai l ing whic, l r  thc arrear of  pay and al lowance and other c lues payable

after necessary adjustment. wil l  carry interest at the rate of l2o/operannum to be

payable after the expiry of 90 days ti i l  the date of actual payment.

h) Parties are left to bear their own costs.

i) The Registry is directed to return the original records to the respondents on

proper receipt.
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j )  Let a plain copy o1' this orcler duly countersignecJ b1, the l . r ibunal of l . icer be
furnished to both sides on observance of due procedure.

(LT. cEN. K.P.D.SAMANTA)
ADMINISTRATIVE MEMBER

(JUSTICE RAGHUNATH RAY)
JTJDICIAL MEMBER


