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Mr. S. K. Choudhury, Ld. Advocate

Mr. Amitava Ghosh, Ld. Advocate

ORDER

.arent of servicQ in Low Medical Category 55 (permanent for disability of

ic Psychotic Disorder"). He had rendered 16 years 165 days of service in

r he is in receipt of service pension. Since the applicant was placed in Low

55 (pep"manenf for disability as mentioned above), he was brought before

ical Board (lMB) which was held on 4 July 2013 at Military Hospital,

3 was mentalfV and physically examined and his disability was opined ast I t t - t I- -- - - -- ---

le to nor agglavated by military service and not connected with military

rsonoli,ty disorf,er not related to military service."

debarred him 
for 

grant of disability pension although the

arded ithe perpentage of disablement at 4O% for life. This decision was

the applican{ with an advice to prefer an appeal to the Appellate

t Appeals (ACFA) against the decisions within six months if he was not

bove decisions.

:cordingly prefprred an appeal which was turned down by the ACFA on the

o psychiatric illness which results from the interplay of endogenous

and exogeno(s (environmental, psycho-social) factors. ID is conceded os

ilitary service if the onset occurs while serving in fietd Fd/HAA/CI

as been filed ir/s L4 of the Armed Forces Act 2007 praying for grant of

and rounding pff benefits to the applicant. In brief, the case is that the

ed in the Armir Corps of Signals on 20 Feb 1997 and was invalided out of

Board on 30ltity ZOfa under Army Rule 13 (3) lll (iii), before completion of

to serious/multi,
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:. -t-.r:^L .owrtnt nhttce nr nhvsicol obuse, tndividuals serve in peoce
esses tncludtng ,

onset of tD titt he is invqlided out of service. Hence tD is conceded as neither

or ogg'rovoted by mititory service in terms of Pora 54 (d) of Chopter Vl GMO

receipt of the tter, if he was not satisfied with the decision of the ACFA' Thereafter' the

red second appeal dated 24 September 2015 which was examined by the
applicant Prefe

Second APPella

same grounds n 05 October 2016.

5. Hence, R ndents have stated that since the applicant's disability was regarded as

"neither attrib able to nor aggrovoted by military service ond not connected by service by

icol Board, he is not eligibte for grant of disabitity pension due to the policy

6. Counsel f the applicant has argued that this issue is no longer res integra as once the

support his
individual was nvalided out of service, he is entitled to disability pension' To

claim, the cou el for the applicant has relied on the following judgments:

('l r Singh vs. Union of lndia, Civil Appeal 4949 of 2013 arising out of SLP (C) 2940 of 2010'

ia and Others vs Rajbir Singh in Civil Appeal 2904 of 2011 dated 13 Feb 2015'

as communicated to the applicant on27 June 2Ot5 with an advice to prefer

second Appellate committee on Pension within six months from the date of

e committee on Pension (sAcP) which once again rejected as appeal on the

s also r"elying on the above two judgments along with judgment of Sukhvinder

of lndia (20L4 14 SCC 364). para 11 of judgment of sukhvinder singh is

nder:

'11-. We ore of the persuasion, therefore, that firstly, any disability not

rded of the time of recruitment must be presumed to hove been coused

equently and unless proved to the controry to be a consequence of militory

ice. The benefit of doubt is rightly extended in fovour of the member of the

forces; ony other conclusion would tontomount to granting a premiumor

to the Reruitment Medicol Boord for their own negligence'



Secondl;y, the morale of the ormed forces requires absolute and undiluted

protecti,on ond if an iniury leads to /oss of service without ony

recompense, this morale would be severely undermined. Thirdly, there

oppear to be no provisions outhorising the discharge or involiding out of

seruice where the disabitity is below twenty per cent ond seems to us to

be togii'gatly so. Fourthly, wherever o member of the ormed forces in

invalided out of service, it perforce has to be osumed thot his disability

was foiund to be above twenty per cent' Fifthly' as per the extont

Rules/Regulations, a disability leoding to invaliding out of service would

attract the grant of fifty per cent disability pension"'

appeal i.e. 2 Feb 2Ot7.

9. The O. [. is accordingly disposed of'

10. the repPondents had made a prayer at the time to reserving the

judgemer{t that if they receive an adverse order in this case, they may be

permitte{ to appeal u/s 3L of the AFT Act to the Hon'ble Suprement

court. AF there is no point of law of General Publicimportance, the

appeal is frot allowed.

1,L. No ordei as to cost.

tZ, Let a plpin copy of this Order duly counter-signed by the Tribunal Officer be supplied

to the parti$s upon observance of all requisite formalities.

(LT GEN GAUTAM MOORTHY}

M EM BER (4DMl N ISTRATIVE)

(JUSTICE INDIRA SHAH)

MEMBER (JUDICIAL)
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g. Thus, thpre appears to be no doubt in our mind that the applicant is entitled to

disability pertsion @ 40% rounded off to 50% three years prior to the date of filing this

ug


