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ARM D FORCES TRIBU A L REG ION B E N C H

oRl AL APPLICAT

ArED :Tl4<-Tk;J;<-, DAY OF NOV

CORAM

H O N , B L E  D R . M R S . )  J E  I N D I R A  S H M E M B E R  { J U D I C I A L

HON'BLE L EN GAUTAM M RTHY. M M B E R  ( A D M I N I S T R A T I V E

APPLTCANT (S)

R E S P O N D E N T  ( S )

:  No.  158245541 Ex-RectManas Kumar
V i l l age  -  Kamargan ,  PO -  Guagad ig ,  D

oDlsHA (PlN -  756 r24)

Versus 
i

i
The  Un ion  o f  I nd ia ,  se rv i ce  !n to ,
The Defence Secretary ,  Minf  s t rY
South Block,  I  i
DHQ, PO, New Delh i  -  110 q11

The Chief of the ArmY Staff  i
Through Adjutant  Genera l  I
IHQ of  MoD (ArmY),  South Block

DHQ,  PO,  New De lh i  -  110  011

TheSecretarY I  i  :
Depar tment  o f  Ex-Serv icemeq W

Minis t ry  o f  Defence,  South Blgck

DHQ, PO, New Delh i  -  110 01" ;1
:

The Of f icer - in-Charge ]  i
Army Ordnance CorPs Recgrds

PrN -  s00  4s3  |
c /o  56 APo 

|  ,

The  Manag ing  D i rec to r
Army GrouP Insurance f  ur id

AGI  Bhawan ,  Rao  Tu la  Ram Mar l
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PO -  VasantV ihar
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Counse l  f o r  t he

Counsel  for  the

Ma j  Gen  (Dr . )  SK  Chou

Mr.  Satyendra Agrawa

O R D E R

app l i can t  ( s )

Responden t  ( s )  :

R LT GEN TAM MO

I This  case has  been f i led  Under  Sec t ionL 4  o f

2007 ( in short  The Act )  assa i l ing  the  non-gran t  o f

app l i can t  who  has  been  inva l i ded  ou t  o f  se rv i ce .

2 . I n  b r i e f ,  t h e  a p p l i c a n t  w a s  e n r o l l e d  i n  t h e

B E R

Arme Fo

M a r c h ,  2 0 1 5 .  W h i l e  u n d e r g o i n g  t h e  s e c o n d  l e g

Army

o f  h i s

opined that  the appl icant  was suf fer ing

He  was  P laced  in  Low Med ica l

M a t e r i a l s  M a n a g e m e n t ,  J a b a l p u r ,  h e  w a s detec ted  w i th

d i s e a s e ' C H R O N I C  M Y E L O I D  L E U K E M I A 'i n  M a r c h ,

Jaba lpu r .  He  was  subsequen t l y  t rans fe r redf rom

Arrny Hospi ta l  (R&R),  Delh i  and af ter  due m e d i c a t i o n

declared medica l ly  unf i t  for  fur ther  re tent ion and was

the  lnva l i da t i ng  Med ica l  Board  ( lMB)  he ld  a t  M i l i t a ry

2A1.6. The IMB

LEU KEM IA" .

d isabi l i ty  wasassessed at 40 % f or l i f  e. The

service on l -gth September,  2At6'  The

Att r ibutab le Nor  Aggravated"  bYMi l i tary  Serv ice '  The

cond i t i on  was  no ted  in  Inva l i dmen t  Med ica lBoa rd

2006) .  ln  the op in ion of  the Medica l  Board

chromosome abnormatity confirmed by the presence of

app l i can t  waq

d isease  was

(ph chromosome) as mentioned in Spl Opinion (Para 1'2'
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Under the question"Did the disobilityexist before

?" the Medica l  Board has op ined that  i t tou ld  be" .

4. Under the question "ln case the dissbility existed at thle

possible thot it could not be detected during the routine lme

I

carr ied out at the t ime of entry?" The Medical Board has !pir
l

exomination wos not a part of routine examination at tne l,i irnt

l i
I

5. Also under the quest ion,  "Whether the disqbi l i ty) tat t

l i
aggravated by negligence or misconduct of the individuol?

"NA.". ;

6 .  Ex t rac ts  o f  Gu ide  to  Med ica l  Of f i cers  Amendments  to

i n d i c a t e s  t h a t  -

i

"Myopothies are generally idiopathic di1e
However, aggravation moy be exomined, ,l iJ

individusl did not get the benefit of immediqte'atte

ond sheltered appointment. 
i

l i
g. Cancer. Precise cause of cancer is \1n'kt
There is odequote material both of sciel,tific

statistical nature which brings into light the |ca'u

foctors tike rodiation, chemicals, snd viral infectior,

7 .  The  app l i can t  then  f i l ed  an  RTI  app l i ca t i on  and  ob t

Documents on 24 Mar  17.  The AOC Records subsequent ly  r

2Ot6 issued a le t ter  to  the appl icant  re ject ing h is  c la im for

s ta t ing that  the Competent  Author i ty  has dec ided that  th

i

en t i t l ed  to  D isab i l i t y  Pens ion  as  the  Inva l i dmen t  Med ica l  Boa

l
disease of  the appl icant  as "Nei ther  At t r ibutab le Nor  A iggrr

l l
serv ice.  The appl icant  then submi t ted h is  f i rs t  appeal

Commit tee on F i rs t  Appeal  (ACFA) on 19th Decembe r ,2016i .

l;l-:;:;:
-:l
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B. Per-contra, Respondents 1-4 have stated that while ther{ , l , t" iFiJpri , .
; i l

regarding the facts of  the case,  in v iew of  the permanent l raqu' l f  o1] t f ,g,  
d ' r1O

, i l  i l i
and restr ict ion of employabil i ty as per exist ing rules and f i tnesi 

: ,1l ir i r f  
,  ,1 ,

appl icant  is  unf i t  for  recrui tment  as a serv ing sol ider  unu, In"p. ! ;  r t [ l t l t . i ,
l l i

him to inval idated boarded out as a Low Medical categorf s1HtA1fisiq1l 
]

l l i l ,
9.  The Respondent  Nos.  1 -4  have conf i rmed tha t  the  ann l iJan l  hpd 

]Suhr
. l l l l i jan appea l  to  the  Appe l la te  commi t tee  to  ACFA wh ich  is  
j s t i l  

, j "o l j ' fp l '1 .

and hence at  the outset  i tsel f ,  the respondents have objeclef  , , l ] t t l t  
l i t i r le

l i l , i
appeal before this Bench on the grounds of f i l ing under to. l 'oJ ,11"1'] ,1i" Ot

2007, which is  set  out  as under :  -  
i  ]  ] i  i

i i i l i i i
C H A P T E R I V  i  i  i  I

P R ' C E D U R E I i ] i ] i l ] i il , t l i l
27. Applicotion not to be admitted unless other remeQies e\hcrfusqqd,i -\fi
-lribunal 

shatt not ordinarily admit an application unle\s ir i$ r{|iJirW lr,
applicant hsd qvoiled of the remedies avqilqble to him under ine"tlrhl,nqt,
p6 of 1950) or the Navy Act, L957 (62 of L957) or the \ir Foi,ce Acl,i !,lsQ
1950), ssthe cose moy be, ond respective rules and regulVtions *OLOn,t leret

(2) For the purposes of Sub-section (1), a person shall, b'g d,,eerye'd 7o
ovailed of all the remedies qvqiloble to him under the Army Act, 19,50V1,0 oI

or the Navy Act, L957 (62 of 1-957) or the Air Force Act, 195A (1t5 of '19510

respectiverutesandresutotions- 
i  i  j i  , I  i  i

(s) if a final order has been mqde by the Central tG1veitrnmll| a,,
authority or officer or other persons compgtehr to pops 

$uch
under the said Acts, rules and regulation2, i;ei,l,ctii1tq giy 

P,
preferred or representstion made by such pefol; 

ii i i ll i

f  i  i l l
(b) where no finol order has been made by thtg Cenlrallctfvirym

other outhority or officer or other personsi comp,eteint tdtlpap

order with regard to the petitions preferred or re,Pra1eln',t?'!iol

by such person, if a period of six months from the dale p11rVni,,
petition was preferred or representation was mqdT n1t ?l1,try

l l l r i

;xt
iig



r  i  l l  l l l l  i l i l
'  i l l i i l r l  I  i L

10 rhe Respondents 1-4 have arso stated that vedic{r f",l 'oiJ, ]t^[ ,i + [
l 1 : l l t l

entry is not exhaustive and its scope is l imited to nhviicp 
l-lf T.1l"l 1llt i

rherefore, it was possible that this disease was not oete{te,o ri ,iff l 
"[ 

.i ,,J,,] blr
l i l l l l

the individual during the recruitment process. Also, the r!sno.lO:t i ,r l t i i t lO 
l t f  et

l ' l l r l i
casual connection' between disabi l i ty or death and mil iparV 

1.rr i . i  
hasi t{  be

l l
estab l ished by appropr ia te  author i t ies .  Hence,  the appl icar ,  ' t  

l t " l  
" f , f  

.P 
i "

Disabi l i ty Pension. In their  defence, they have ci ted 2018, taa 
f" t inB Crl  rpA,s,,

r 1 i ; l i '
No.13eee863-x Rect Raj Kumar singh vs. uol&ors, in whicl 

",ioff I' fio lol ttt
l i l l l i i

applicant against the order of AFT, Regional Bench, Luckpolru ih \)n FtF qf ?9+7l . l . l l l
decided on May 17,2o18. Paras 8 and e of the same ,,u1riort": ,j j"1! j 

| ] 
j j

B. we have siven our anxious considerationr" lr"i o,J"r,]rJL l"th]lrll
sides during heoring snd the facts on record. Seilurte ( o lai$eq trl44ill
cqnnot be detected at the time of initial enrolment qnd cd,nsi(efin!1 tlol tqe

f irst attack hsd occurred exactly within one month of enrql. l r t larpd'sepgnd
attack had occurred three days ofter the first qttackl, we ctgnnt,ol|Oile'petpefit

of doubt to the opplicant due to his limited exposure lof 19i? 
'fn\rih 

Yl
mititory environment and training qnd we are of the iie,1 tLltgtlthrg rye/id,c),l

opinion that the diseose is constitutionql in naturl df{,l ,f peithter

attributoble to nor aggrovated by militory service, iscorreft.;1 
r I i i ,

g. Accordingly, this o.A. has no force qnd is dismisledl i,hitTltrorirg ttf
parties to beor their own costs

n. The respondent No. 5, the Managing Director,  nrm' ir  e tot ] in 
, t t t i r . i i .*  t t . id i ,

have in their  af f idavi t ,  stated that they have already paid 
] ,ng 

.Tmils i t i t f l  Oi;anl i t i f i f

benef i t  under the AGtF Scheme to the appl icant and,t .ru,  I f ' . r . ,  "r ! rr l i ' i . f , in lpngt i [ i*{ i f f
i , i l ' l '

be paid immediately on receipt of  c laim documents from th! anlnf f iaf ,  /  f l t tv
i t r

ordnance Corps Records. Addit ionally, addit ional interet, t: . ir. l  * iJ , 

i  
i" T.

released on receipt of PAN No. I Form 15 G for the applica", *11'11 '] l t ' l  
i" ?'

r e c e i v e d  i L  r i l l  l i  i i
i i i l i i i i l i
i l l i l l l i i l l, l l r l l l

l i l l i l i l l l l il ] l l '

, t '



r  l l l l  l l l
o  I  I  I  i l  i  I  i  i

i.z rhererore, it appears to us that there is no dispr,l ,.ir"lrr llt^]1 il.ril.,]rhL , i , l l '
No.5 ( i .e . ,  AGIF)  is  concerned and on submiss ion of  docr ] rmenls  t l i  t ] t f . lannt idapt /

i l l i i i l i :
Aoc Records, consequential benefi ts wi l l  be granted to t fre rol . l11i 

l .  I  i  ir r l l i i l r
L3. Counsel for the appl icant has drawn our attent ion to far i ls,O [  ? I t  ih"
Ent i t lement Rules of Casualty Pensionary Awards to l rr* i  t {r t f r l  per ignnet

2 0 0 8 .  P a r a s 4 & g a r e r e p r o d u c e d b e l o w : -  
'  

'

l l l i l l
l l l l i l i

4. lnvaliding from service is q necessary condi{ion fQ'l gtoh',t $y 4ijdAinty
pension. An individuql who, at the time of his rtgleos4 ,fg4i \,n, nllrlgt r-
Regulations, is in o lower medical category thon ttla|in luh'qfh l,^ths r,e4iUi,tbd
witl be treated as invalidated from service. tC,o/onJ"rh F,q&irhAitsjin
other services who are placed permanentty in a mQdicalNot,$o!,rllnot'lrlrlttlqn
'A' end qre discharged because no qlternative emptoymtEntilsl,i,td,,pt4tp tt1ri,
low medicol category con be provided, as well al thol,e fini7ln'gvlpq bben
retained in alternotive employment but qre dischari,efli Puf?Fi, ,the
completion of their engqgement will be deemed )to halte hrf'f pt),allda1ed
out of service. 

I i ]onus or Proor 
i ] ri i l, i i

s. rhe ctaimant shatt not be csued upon ,ot' ,4urf,r[|, ll 'rrluo"j i",
entitlements. He/she receive the benefit of any re'asonafleldqubt. , TFit
benefit will be siven more liberolly to the claimalts ,, 

lr,(lri?rf, 
,'f 

lfrfl."c ' s e s i i r i ] i i i ] l l
14. Counsel for the appl icant has also ci ted ,  nlr i lO. l '  J[  ppqr*e[r [s l  l to

l , l ; i
s t r e n g t h e n h s c l a m

l . l l i i ;
15. In Sukhvinder Singh v.  Union of  India 20L4 STPL (Web), |  4€;P lC 

l t  
nap been

i i , i l lh e r d t h a t -  
l i  i l i i  l l

"Psro 9. We are of the persuasion, therefore, tho,t Tirs!{V,arirjap"h liry1r,o,

recorded ot the time of recruitment must be presumrd to,li"t1i qrrl f lsrea
subsequently and unless proved to be contrary, tcji b? 

1].?flfql4,rrti"f
mititary service. The benefit of doubt is rightly ,ext,enled,Ji1f1:rv, otlr Tflt,he
member of the Armed Forces; ony other conclusiol w,ol'ta 1trt [F4t"tirf 4,itlt"
sranting a premium to the Recruitment Medicatl, apalf,, fp,ji t,itii f i^,,
negligence. Secondly, the morale of the Armed Fo|ce5 ,tOrlnFIabso,ltte 

lnd
undiluted protection of on iniury leods to /os1 of 

lprr,l,p,llvlitloll lanV
recompense, this morqle would be severely und,erm,lrrl) 

jrl,ro,rll,t\,rrc

l '

i l i i l  i i l

*d'.4



1 l ' l i l i i l7  
"  

l i l { l

appears to be no provisions outhorizing the dischorl, or[rr4,tf,r]
service where the disability is below twenty per cent and sTenlsltoi

logically so. Fourthly, wherever a member of the Arme,d 
ttf$t li ii

out of service, it perforce hss to be ossumed that his disabllity ltfltfi
be above twenty per cent. Fifthly, as per the extan 

I 
nulei tl,lr4r,li

disability leoding to involiding out of service would altr7ctYn:,tn1tr,
pe rcen td i sob i t i t ypens ion .  

f  i ] l i
16. The land mark judgment in Dharamvir  Singh v.  Uni tn of  l [ td i i i  

f  
u i

l l i i l i
re i terated by the Hon'ble Supreme Court  by i ts  jud8melt  daled 

n 
qi

r l
20Is,  in Union of  India &Anr.  V.  Rajbi r  Singh,  Civ i l  Appeal ]  wo.  

1nO1 l t  
?

l l i l l
the  la t te r  judgment ,  the  Hon 'b le  Supreme Cour t  has  he ld  t f  a t  -  

]  i  i  l i

l i i i i
" Lort but not the leost the foct that the provision 7or'pqV'yf,1t f/ i
disability pension is o beneficiory provision which ought lq nei
interpreted tiberatty so os to benefit those who hqve, Ulei l2e1ti
home with q disobility at times even before they com,pleteil tilrfi

i n t h e A r m e d F o r r e r . "  
]  l i  ] i ]

] l , , l , , t i l i l
17,  InUnion of  lnd ia  &Anr , .  V.  Rajb i r  S ingh (Supra) ,  theHon'U[e [ ; In i rer t i

' l L i i i l
has a lso he ld  that  -  

|  ] i  I
l l ' i i . i,,Applying the above parometers to the cases at hand, wl 11e'pl ,

the view that eoch one of the respondents havin'g iQeq,n

discharged f rom service on account of medical diseas, e / dl2a'bt[litV,

the disability must be presumed to hsve been orisen in th7 cgur5ei

of service which mttst, in the qbsence of any reason r,ecordf:'d l,Y1
the Medical Boord, be presumed to have been attributable to or

aggravated by mit i tory service. There is admittedlv neithi '  
?ly

note in the service records of the respondents at tne t ime:iof ynqrr l

entry into service nor have ony reasons hove been reco"rde"d b,v t fel ;

Medicol Board to suggest that the diseose which tle sne,mber,',

concerned wos found to be suffering from could 1ot have FTnii
detected at the time of his entry into service' i Thb tii l ioti]

presumption that the respondents were atl physicallyifit 
ln1| frtfel

from any diseose and in sound physical qnd mentql conl i t i l r t ,o:

the time of their entry into service does remaip Unrv,buttfd'I

Since, the disabitity has in each csse been ossesse{ at mp,re thrfl

20 %, their claim to disabit i ty pension could npt havej e:rr1

repudioted by the appellonts'" 
i j i ii
r r r i l

l l i r
i l i

i l l
, i l l i l

r l l



' i l l l i l i i l l i
i i l i ' l '

18. At the outset, we take note of the fact that artrro,usrf l  lT. l i  r fnlf i .{1t
i i r i l

submitted his First Appeal against the decision not to grarl  t ' r f  oi Irbit i tv t l l r  Pt

on 1e Dec 2016, the Respondents have not repl ied althqush aoofip trF u:dri . i . lo
r l l l

ten months have elapsed. Hence, we are entertai l ins t ] ' r  
f ,r f f ,  ]ot1oi,"

objections from the respondents which we have ou*rrr.Jl"d t lu. i i rr t . i . tso Jon"
i l l ,

through a l l  the judgments suppl ied by both the par t ies as wi t t  l t rq ] t {c ts  g l  t ] t ' . r .

case .  There  i s  no  doub t  i n  ou r  m ind  tha t  the  ,  
i  i  i  I

r pp l i can t  was  nva , l i Jed l  au t  j o f

service after one year and six month of service while ulder r[ ,r , i l r f i4rrf  f \g i . . ' i t
t ' ;

second leg of  t ra ining at  col lege of  Mater ia ls Manag"r" :r  r f  r l r r l IJ i  

]  I
1e. ln this connection, paras t73 & 173 Aof pensio" 

{.r" 'r lt '" ' ] 'r |rp' l i ,n! Errf,,
i l l l , l r ,pa r t - r (1s6 i . )  a re rep roducedbe tow : -  
|  l l  ]  l l  . l  i
L l t l

Primary conditions for the sront of Disabitity Purrti,on. I 'l li I f I I i

l l t i l i t ;
773. Unless otherwise specifically provide a disabi,litv nd,nsipn Cd,nsistfn,Olof
service element snd disqbility element moy be granted tq a11 irTdi\tidt1o,l w,ho
is invalided out of service on account of disability whiqh is attriQu'taQld toiqr
aggravoted by military service is non-bottle casuattyl,ah'd iri iosie,lser.a atl2rO

Per cent or over' 
] I ii i il r I

The question whether a disobitity is attributabti tp o'y, aQpptglgalqV
military service shqll be determined under the rule ' 

,, 
O,!1rr'1n,ll',I ,!i 

i
GIvERNMENT oF tNDtA qRDEtr 

I] i 1 iGatoNol .xxxxxxxxxxxxxxxxxxxx  
I  ] i l l l l l i ]

4.1. For determining the pensionsry benef[ts folldetptfi:olr disybility
under different circumstances due to ottributabllJ agg4tqv,4tep iouseff qhe
casesw i l l  beb road l yca teso r i zedss fo l l ows : -  

.  i i  l i  i i  L  ]
Categary A :Death or disability due to na,tutal ]cq{sps lntgit\er

attributable to nor oggrovated by mititary servite as detpruV5i\eallV tfe
competent medical authorities, chronic qilments l,ike h'gart, ,?nd reifl
diseases, prolonsed illness, occidents while not on dutlr. 

il i li | | 1
cotesoryB:XXXXXXXXXXXXX. i I ii ll I
cotesory G:XXXXXXXXXXXXX 

ii i i I
i l  t l  t l

l . l ; l i l
i , l j , l l ,

.6

I
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NOTE :

4.2. Cases covered under cotegory 'A' 
\ould

occordance with the provisions contoined in the I

9

Category D :XXXXXXXXXXXX'

Category E : XXXXXXXXXXXXX.

Individuqls discharged on

in
CC

ter

.w

n $ t
I
i

I
I
l

l

tly i

I

I
I
l ..  
\h t
.l

nq t l
I'ovt(
t ,e ? ,

. , |
ragc
r i o

I

letter No. 1(6)/98/D (Pen/Services) doted 3,'2'98

category 'B' to 'E' will be dealt with under the pt'rovi

I
qccount of their being P
medical category

i
m

r ' r

'gnv
r , .

npt
utttt

, ]
94,
l'p r l
" , i ,
n ) ,

ec
e

re
b

l i
77g-A. tndividuqls who are placed in lower medical aQt

permanentty and who are discharged because no ctlternalii,e

own trade / cotegory suitable to their low medicol coteg'g,ry

who are unwilling to accept the olternqtive employmelt, ,q
completion of their engagement, shall be deemed to hive

service for the purpose of entitlement rules lqid down ini,

Regulot ions.

The above provision sholl atso apply to individusls

low medical category while on extended service snd ole

account before the completion of the period of their extension'

20.  In  Rajb i r  s ingh &orsvsUol  (supra) ,  the Hon'b le  !upre
L

respect  to  Pa ra t l3  & 173 A,  observed:-  j  I

vh'd'
. , 1 , 1
rsct,l

q

tri,
d.

WCL

"errulet

t

reads as under:

"5. The aPProach to the question

pensionary awards and eualuation

on tLte fotlotuing PresumPtions:

Prior to q-nd during service

of entitlemqntl t<'t
of dis abilitie s \ sLlaII

(a) A member is Presumed to

and mental condition uPon
physical disabilities noted

ttaue been in.sofn
entenng seru,rce q
or recorded at t

i L

entrance. 
I i

(b) In ttrc euent of Ltis subsequentla beinO-ldiscf.

seruice on medical grounds anA det?noratl

healtLt, tuhich Ltas taken place' is due * 

Jn'*u
g. Equaily important is Rule 9 of the.Ent"l?:::^

wtich pto""" the onus of proof upon tne eltaDlrs

reads:

entrance. 
I

i
8. The aboue makes it manifest that onlg two cqndttio

specified for the grant of disabilitg pensio.n ?i1'1,F).),tn'
iUoi" 20%; and" (ii) the disabilitg is ,attribut.a.l.te 

ty 1
bg military seruice. Wlrcther or not ttrc dtsabtulA 

-f ,:bg military seruice. Whether or not the dtsabtt'fA:? 
,"

oi oggrouoted" by mititary seruice, .is 
t1 tuTl to\ b^

und"er Entitlement Rules for Casualtg PenstolnY.,tt

forming Append'ix-Il to the Pension ReguLahons' srgni
"5 of tie Pititt.^"nt Rules for Ca.sualty |e7siofiyi
als"o lag" down tlte approach to be adopted tulile 

"d
entittei"ent to d"isabititg pension under the laid



l l i l l i l i
1 0  I  l i l  l i

l l r i i
t i

"9. Onus of proof, - The claimant shall not b9 ,:iVU7d )
upon to praue the conditions of entit lements. He/ShErL4il l I
receiue the benefit of ang reasonable doufit. Thi+ bfudfi ) ]
tuitl be giuen more liberally to the claimants, in'field/ f)fldqt I i
seru icecases . "  ]  f i  i l

l 1
70. As regards diseases Rule 14 of the rpntitlgme\\t ]n{/eq
stipulates that in the case of a disease wh\ch nq$ l!fl tnlal
indiuidual's discharge or death, the disease spall ap afier+J,eQ tQ
ha.ue arisen in seruice, if no note of it utas ^Fdq a! tntQ tlf4 oI
indiuidual's acceptance for military seruice, subJ,ect to lhelpoilldiliofl
that if medical opinion holds for reasons to pe tstqledt l\at ltn4
"d,isease couLd not haue been detected on mbdtcal ,exalmlnalion
pnor to acceptance for seruice, the same will lnot bf aQerpeQ tq
haue so c7rtsen", RuIe 14 may also be extrapted fpr flc(it! of
rererence 

i ir I i
" 74. Diseases.-In respect of diseases, t\e folloV"lp i I i

nttes uitt be obserued- 
]] if i

(a) Cases in whi"ch it is established" that con),itions, i
of military seruice did not determine or conLrribttlte toy
tLrc onset of th"e disease but inJluenced fhe'supseiQubrutl
courses of the disease will fall for acdgptanQe c7f the I
basisofaggrauation. 

] I  
i  i  I  i

r l ; 1
(b) A disease which has led to qn linQiuiiluql'" I
d-ischarge or deatLt ui l l  ordinari lg be deemeQ td,lhayel
arisen in seruice, i f  no note of i t  was ^'t1" al l tnelt iSel
of the indiuidual's acceptance for militargl sllu\qe.l ,
Houteuer, if medical opinion holds, forl re:gsqns ] [o ]pell I
stated, that t lrc disease could not hauq beenldelpclqdll  I
on medical examination prior to acceptQnce fd,r srTiruige,ll I' the disease will not be deemed to hau'7 ansfi.? 

frylfnl: I
seruice. i I Ii l l l

l i r i
(c) IJ-a d-isease is accepted- as hauing aiiten in s{ru1be,l
it must also be established that tLtP confiiti<tlsi:of I
mititary seruice d-etermined or contnbuted to ltlrc"',onse{
of tLte disease and tLtat tLte cond"itions u.tetle Quelo the, I
circumstances of dutg in military seruice'" | 

.

L1. From a conjoint and harmonious read-iryg of ipzles S,;Olarli

14 of Entitlement Rules (supra) the following guidino,,t?a+"lrt"7

emerse: 
i  i  l i  l i i  i

i )  a member is presumed- to haue been. in s'buid '  i
phgsicat and mental condition upon eptennQ se1u-t,ce , i
excep tas tophgs i ca ld " i sab i l i t i esno tedo r rec )y rdho i l ' I
t h e t i m e o f e n t r a n c e ;  

i i L , i i l  I! i i l i i l ; i
ii) in the euent of Ltis being discLt'argJd f-4:4-iq" I
on medical grounds at any subseque\t stagfr 1l Int'fs-t I i
bepresum" ' "dt t ,o tanysuchdeter iorat ion in l f ish|a | t ,h |
wh ichhas takenp lace i sdue tosucL tm i l i t a r ! 'Se4 ;u i ce ;1 '

iii) the ctisease which has led" to an inftuulLrqltsi I
d"iscltarge or d-eath rt-till ordinarilg be Qee.me! t.o|]h1\ul' 

i
arisen in seruice, if no note of it was ^79" at tLtl tiSe '. I
of the indiuidual's acceptance Jor mLLItary selruLc?; 1 )

a n d  
r i  ir t l l ir ; l l l i i

i l i i i i
i r l 'l l

.kl
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le:

rA1

l r l l l
i i l i

1 1  i  ,  I  l i  l r
i r l l l i

l t i i
iu) if medical opinion holds that the disQasq; l4u"fi,fuddt
of whiclt the indiuiduaL uas dischargtgd, coltldllnql
haue been detected on med-ical examiryation',lpn,1l 1ci
acceptance of seruice, reesons for the $ory" |L"ll 4q
stated-. I i

12. Reference may also be mad,e at this "r.Lr" ri rL",j|i,li
set out in Chapter-Il of the Guid,e to Med"icd,t Offi,Qgrs,jl1tfi1
Pensions), 2002 uhich sef out the "Enlitle,mQnt: 1q4
principles", clnd the approach to be adopted inlsuch {as{s ^f
7, 8 and 9 of the said guidelines reads as under: 

i ]l i
i i i l i

"7. Euidentiary ualue is attached to t\e recqrd af p,
member's condit ion at the commencement of EerqicQ,
and such. record has, therefore, to be accepteQ ur1{e$s
any differen.t conclusion has been reachedldu'g to tLle
inaccuracy of the record in a particTLla',r lasd gi'
othenttise. Accordinglg, if the diseas,e leafind 4d
member's inualidation out of seruice or Qeath Qni@, ilj:
seruice, was not noted in a medical report atl tLi,e
commencement of seruice, the infereryce )u,,Qukl He
that the disease arose during tlrc period ofimfmtllBris,
military seruice. It mag be that tL'te inabcul""l qf
incompleteness o/ seruice record on er\try iryl,sel4ile
tuas due to a non-disclosure of the essqntig.Itf,act$ bf)
the member e.g. pre-enrolment history d,f ap i\tjufu qi;
disease like epilepsg, mental disorder, etc. JIt paly
also be tlmt ouing to latencA or ob$cuhtgl olit\A,
sgmptoms, a disability escaped petect\pn I orj
enrolment. Such lack of recognition 4oU , afl,bct lt\e
medical categorization of the member on,erl,rolrrterlrt,
and/ or couse him to perform duties h,armfull tcll ni$
condition, Again, th"ere maA occasiondlly bf di,regf
euidence of the contraction of a disabilitg, ot'r't<zrwise
tL'tan bg seruice. In atl such cases, though the disqase
cannot be considered to Lt"aue been caused bg ser'uicej
the question of aggrauation bg subsec1uqntt' seiyicq
conditions wiII need examination. The follotu,inQi ate'
some of the diseases which ordinarily i"to,oq?
detection on enrolment: 

I i i
r i

(a) Certain congenital abnormalities tuhic\ ane kltten1,,
and" onlg d"iscouerable on full inuestigqtio,ns i'e.Ai'
Congenital Defect of Spine, SpinT i bl|,[ld?l
S a c r a l i s a t i o n , i i i i  i ]
(b) Certain familial and hereditary i'dis7a$es lie'g;
Haemophi l ia ,  Congent ia l  1 i$Uf f i i l ;Sr
HaemoglobinoPathY i i'l I
(c) Certain diseases of the heart and bldod uegpel;
e.g. Coronary Atherosclerosis, Rheumatic Feuir' i i I
(d,) Diseases wlrich mag be undetect.ab'le by.fiha:$icql
examinatioft on enrolment, unless adequate /zistciti-U ig
giuen at t lrc t ime bg the member e'g' Gastric"land
Duodenal (I1cers, Epilepsg, Mental Disorderrs, lHlV
Infections. I i
(e) Relapsing forms of mental disorders whibh haug
interuals of normalitg. . ]
n Dfseases tuhich haue periodic attacks I" g,
Bronchial Asthma, Epilepsy, Csom, etc' 

i ,
' l  n. , ih n,8. The question whether the inualidation or l-*' '" Yl

a member Ltas resulted- from seruice cpnQitiqns,l]hqf

to be jud"ged" in the light of the record of .the y"emper';
c o n d i t i o n o n e n r o l m e n t a s n o t e d l n s e r u r c e d o c u n | e n t i
and" of al l  other auai lable euidence bgthidirpct)a1f

ind"irect. In addition to ang documer\t,ary qul:llf 'nQF

relatiue to the member's condition t1 er tefnrl tlf
lt l i i i

l i l
r i

.rra



1.2

seruice and during seruice, tLrc memp'er irnlls;t

should" make this their personal responsibili:t'g

seruice and during seruice, tLrc ̂ "^lu| ]-f1.tt
carefully and closelg questioneQ ]ot1
circumstances which led to the aduent of hil d{s'zt
the duration, the familg history, hii pi,re-'gezr
Listory, etc. so that all euidence in suppprt Qr tf7a
the claim is elucidated. Presidents of MQdical poc

en.sure that opinions on attibutability, aggrauaho
otlrcrwise are supported by cogent reasorrls;
approuing authoritg slnuld also be satis,fiefl ttpat
question has been dealt uitl 't in such a woq a

leaue no reasonable doubt. l

9. On the question uhether an,A Pe
deteriorstion Ltc-s occurred, it is to be rey"e

tltat inualid-ation from seruice does nqt ,r/"eq'
imptg that the member's health hasi dete

dunng seruice. The disability moA haut

discouered soon after joining and thq ,

discharged in his otun interest in orQer lo
deterioration. In such cases, tLtere mqA ?u'F
been a temporary worsening dunng 

".rfibq, 
tr

treatment gir.n before discharge was bn gr<
expediencg to preuent o recurrencq, foexpediencg to preuent o recurrencq, rlo
d.amage tuas inflicted bg seruice and tlerq u
no groundfor admitting entitlement' Agginla
may haue been inualided from seruice:be37u

found" so weak mentallg that it is impossiQle
"Lim 

an efficient soldier. Tttis would rtot mdan

condition has worsened during seruice, bqt <

it is worse than tuas realised on enlolmer

armA. To sum up, in eacL't case the quqstion

anA- p e r sisting deterio r atio n o ft the au ail able

which tt'till uary according to the type of the d

the corlsensus of medical opinion rglatinl

particular cond'ition and tL'te clinical hislotv'"

13, In Dharamair Singh's case (supra) t4is Cot

the prouisions of the Pensions Regulat:?n"; Erytitlem

the General Rules of Guid"ance to Medica.I Offi.cep

Iegal position emerging from tlrc same tn tfte JoLt,tol4lnl

i
"29.7. Disabil i tg pension to be g,rarttet

ind"iuidual wlto is inualided from seruic,e op a

a ciisabilitg u-thich is attnbutable to or agBrc

military ieruice in non-battLe casua[ly

assessed at 20% or ouer' The questiort tt

d-iscLbitity is attributable to or aggrauated bi

seruice to be d-etermined under the Entitlem

for Casualty Pensionary Atuards' 1982 of'A1

(Regulation 173).
2g,2. A member is to be presumed in sounc

and, mental condition upon entenng seruice

no note or record' at the time of entrance' In

of t,rLs subsequentlg being discharge.d f:?^,'
med-ical grounds ang deterioratton t: tus 

?l
be presumed' due to seruice [RuIe 5 read

14(b)1.
2g.3. The orLus of proof is not ort the

(emplogee), the corollary is that onus P! 
p''o'

condition for non-entitlement LS wrtn f"i":
claimant has a rigltt to denue PeneJL
reasonable d.oubt and is entitled fon F
benefit more liberallg (RuIe 9)'.
29.4. If a disease is accepted to nclue .o.3u.n
arisen in seruice, it must also be establislLe

idb
t r.na

. o r
rn,e
hls

I
tQ

l



1.4.

military seruice, a disease uthich hqs ileflli i
indiuidual's discharqe or death uill be deldlrt

"Entitlement: Gerueral Principles", iruclud.ing
B and 9 as referred to aboue (para 27)." i

i
Applying the obove principles this Court in Dharamvii Si4gnls ctpptyt r rg Lne uuuve pr tnctptes Lnts LOurt  tn  unorQmvtr  >tngnls c

found thot no note of any disease hod been recorded qt 1he
occeptance into militory service. This Court also held th)at,lJn
had foiled to bring on record any document to suQ,qesp qfiat
wos under treotment t'or the disease at the time ?f his lec:t
thot the diseose wos hereditory in noture. This Cobit, pn
declored Dhoromvir to be entitled to claim disopilityl lens
obsence of ony note in his service record at the tiipe of fiis t
into military service. This Court observed: 

i i

r l
"33.  tn  sp i te  of  the aforesoid prov is ions,  t t le le ,e
Sonctioning Authority foiled to notice that the Me
Boord hod not given ony reoson in support of i ts1olt i ,
particularly when there is no note of such diseos
disobility avoilable in the service record of the ,
ot the time of occeptonce for militory serviqe.
going through the aforesoid focts the Pension So
Authority mechonicolly possed the impqgnetd
rejection bosed on the report of the Medical Bqat
Rules 5 snd 9 of the Entit lement Rules for
Pensionary Awords, L982, the oppellont is en
presumption ond benefit of presumption in his I
the absence of ony evidence on record tq s'how
oppellont wos suffering from "generalised
(epilepsy)" ot the time of occeptonce of hi,s se;vi
be presumed thot the oppellant wos in sou,nd phy
mental condit ion at the t ime of entering)the se
deteriorotion in his heolth hos token placeldue to

l
-15. The legal posit ion as stated in Dharqn'wir
(supra) is, in our opinion, in tune with the Pension Re
Entitlement Rules and the Guidelines issued to
C)ffi.cers. The essence of the rules, as seen earlier, ig t,hat
of the armed forces is presumed to be in torn'p, pf,.
mental condition at the time of his entry into seruice, tf
note or record to the contrary made at the time of su[h e
importantly, in the euent of his subsequent dischaygig fr
on medicctl ground, any deterioration in his health i$ p
be due to military seruice. This necessarilg implies iLl7tt

nnn r l i f i nne  n f  r n i l i t nn t  <p r r i r e  r f e t e rm ino r l

contributed to the onset of the diseasei arld lha
conditions were due to the circumstan(es 1of idu
military seruice [Rule 1a@)]. f i i
29.5. If no note of ang disability or disealse 

'r



aggrouated by military seruice. From Rule 1a@) of t|,
Rules it is further clear that if the medical opinion pue
the disease suffered bg tLrc member of the armed; fo
haue been detected prior to acceptance for seryice
Board must state the reasons for saging so. Last bu

-..1 +

i l
i .

npi
l l
i . l
9'l
l l
, l i

i l p l"r l
l l
t i

is th.e fact that the prouision for payment of disabilitg pqns,ibr
benefi.cial prouision which ought to be tnterpreted liberallg sp
ben.efit those who Ltaue been sent home uith a aisabilitU +[ t
euen before theg completed their tenure in the armed foiicez.s. i
may indeed be cases, tuL'tere the disease was wti,olly u[trelht
militaru seruice, but, in order that denial of disability p$nsi$r
be justified on that ground, it must be affirmatiuetg prou{a tfic
disease had nothing to do utith such seruice. Ttte )bttrde
estabtish such a disconnect tuould, Iie Lreauitg uponlilry <ziflp

for otherwise the ruiles raise a presumption that thtg aetqtloi,4ti
the Lrcalth of the member of the seruice is on aclgount l,oJ'1ryt1
seruice or aggrauated by it. A soldier can,not be asltecl tolprbl.,e
tLrc disectse LUas contracted by him on accollnt of rhilipar! se\i,,t
uas aggrauated by tlrc same. The uery fact thpt he )wa{
proper ph"gsical and other tests found fit to sefue inl t,\/ ,
sLtould nse as indeed. the ntles do prouide for a hlr"'s"4pti4"
he uas disease-free at the time of his entry iryto', sefuiqQ.
presumption continues till it is proued by the e|pplogQr ih,a
disease tuas neither attributable to nor aggrauateld 4A ,hd
seruice. For the employer to sag so, th,e least tha( is reiguiila
statement of reasons suppofting that uiew. That tbe feet is tfue
essence of the rules u.thicLt ought to be kept in uietu all tlte
wLtile dealing uith cases of disability pension I

r l
21" .  Fur ther  i r r  Armed Forces Tr ibunal ,  Chandigarh R.g lo , i l t

'
i

c i rand imand i r  i n  oA  886  o f  20 l6 ,smtswarnLa ta  sha rmavs  u r l i on  o
:

others,  the Bench,  in  a  case where in  the appl icar l t 's r  n ] [ ru ! t
r i ;

"METASTATTC GASTROTNTESTTNAL STROMAL TUMOR rrkU;rv l  ( i [ .. q l

i i i
a l l ow ing  the  OA,  ru led : -  

]  ]  l ]
l . '

3. The present O.A. has been filed bg the applicant a.s the ristr
haur: denied grant of Special Family Pension to her on tf"e gro
the <lisabilitg/ disease of her late husband was neitlter attibt
nor aggrauated by seruice being 'constitutional, in nature
Annexure Al1 euen thougLt, otherutise, the claim is squaibtg
under the Entitlement Rules and tlrc judgntents (Annextire:s,iA-
in the foilotuing cctses:- (i) Ciuit Appeal No.agag/ )q13') Dt-to,:'l:m
us. [Jnion of India, decided on 02.07.2013; (ii) Ciuil App)eattfvl
2019, Union of India us. Chander Pal, decided on 18,09J2(tf3;;,
Appeal No.5605 of 2011, Sukhuind,er Singh us. [Jnion oJm4l,-,,i
on 25.06.201a; ftu) Ciui l  Appeal 1Yo.2904 of 201'tr,  enipntjf  ,
Rojbir Singh, decided on 13.02.20i5; (u) Ciuit )Appedl tVb 1
2Ol t, (Jnion of India us. Angad- Singh Ti.taria, d"egid"Qd" ['" A! |
(ui) Ciuil Appeal Nos.4357-4358 of 201S(arising oit of S{l rQj ,rti
13733 of 2014), Union of India us. Manjeet) Si.,ngfi-, d"4
12.05.2015; and, (ui i) WP( C) 5900/2013, SnehLqta [s. lUnl, ln)
dec ided  on  1 t .11 .2014 .  I  i  I  l ' i  ir l r i

l t t i l l
t r l i l



i i i ll s i i i
l l

4. Ad"mitted case of the respondents in the wntten stQtinte

lusband, of the applicant died tuLtile in seruice duQ tp, "l

GIST ILLEIJM" and,-the name of the applicant ha.| hegrtllrec
'next of kin' of the late member oJ' the Armed l!?'qu;l 'l'

granted ord.inary Famitg Pension as tlrc cause o{ dgqtl.ctf

Ltas been held as neither attnbutable to, nor oggryLuarcq bU

appeals mad-e bg her against non-grant of Special, Far

stand rejected. 
i ]i

5. Heard tLte learned counsel for the parties and";t*"'llla '
t l

6. Besid.es tLe plea that the case is fuL.IU-couergd bg)tt4'

relied" upon in the O.A', Iearned counsel for the appliian

that tlte claim also d-eserues to be allotued in uid+u of lub'
Rute 20 and. Rule 21 of Entitlement Rules for CalualtyRule 20 and RuIe 21 oJ L'ntttlement Kutes Jor uaiu1
Awards, 1982, whicLt are reproduced belou:- 

li
"20. Conditions of [Jnknown Aetiologg: Therei ai,

med.ical conditions uthich are of unknoufl, ae

uith such conditions, the following guidiryg 1
dotun:- (a)If notLting at all is known about lth
disease and presumption of th"e entitleryentl t

xxxxxxxxx. "

diseqse was delaged, faultY or othe

under Para 9 of the Guide to Medical Of perst (lVlili.t
l re l
t

ce

Para 12 of the Medical Guide in case of to

2002, in tuhiclt it is prouided that "Stress and

is something unique and has notu been dPcum

certain cancers in Ltuman beings'" witLt the ie

, f  l l

d " v
i

a q

Lt1-.lt

use
I

rnszr
erul
. 1 , .

LtLAl

fr? i ted ,' " - l

in smokers and tobacco Ttsers, cancers

chromosomal abnormalities e'9. CML uhere

id"entifted uhich is not the case herein.

ue
,h c:

cdnh^fii
t i

i i
7. Stitl further, reference is made bA tf? -!"?ryfi 

cotllsTt7, Stiil furlher, reference is made bg the learned- courysel fo, tl77'S

Para 7 of tLrc judgment of the Delhi High" Coufl inithet)casgi,oJI,ara i of ttrc judgment of tLte DeIL'ti High Couft inithel]c1spl o/
(supra), uhicLt is reproduced below:- 

] . i li

7 oJ tlrc Judgment oJ tne DeLnr nlgrL vovrL LrLl"'"i1"1"Flrt r,
a), uhich is reproduced below:- li I i i

l l i l l
"7. The medical report uthich has been produQed' tpA thiet re'

dunng the course of the Ltearing in the presetlt rnpt\en ls at

giuen"by the med,icil offtcer taking a uiew that tle s,ol7N.t.he .
Lmd a case of "malignant mesotheuoma" and lhe fa@ qLsec

attnbutable to and aggrauated by the mtl i tary spru' i{e' Wf f in<
said, Medical Officer has not giuen onA reasoi-t't q: b'lhotu

disease cannot be held to be attributable to anf, c'r iagg,r?vat)
mititary seruice considered the fact tLLat there'qas *? n7le of'

"7. TLte medical report tuhich hc-s been produled iPU, 
t'3:

dunng the course of tLrc heanng in the presetlt rnft\en !s.
itipner

not
the

the

of sucit d,isabititg at tLrc time of his entsring ifto itne ftyUi
find non appticabititg of Clause 12 of the Chaptler \{, iGu)ide t,-Officers, 

2002 and" the Amendments of 200P,i*h,igli prTP"]t

*itn tn" Qpe of clncers due to the consumqtiTtt of toQTlcol

the medicol d"o"u^"nts placed" on record bg t|"i'e rqppo+d?nl

of the petitioner's son is not of that kind.'2 ] i I i il ] ]

caI
als
i

'.na
We
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B. Addressing arguments on tLte aboue lines tL'tp leartfed cr
that the claim of the applicant for Special Farlilg,Pe{tslQit
allowed on the following grounds:- (a) Attributapil,it,g iF 4P
suffered by late husband of the applicant and due {o QLtipfu
is to be conceded; (b)The surgeries performed inithis Crisz]fir
so its ill-effects; (c) Despite ill healtLt and beinQ ip Lolu N[e
Ia.te Ltusband of tlrc applicant serued for \ong 9?ruF
aggrauation due to seruice has to be admitted: fnd, (dl[,al c
couered by DharamuirSingh"s case (supra) as tuell as {hr: idll
upon in tLte O.A. 

i  
i ]

9. On the other side, Iearned counsel for responcleSt
applicant's husband u)as neuer posted in higL'L alt i tuQe ale
plea that the cancer suffered bg him utas contrg,cted Frd u
ta his parasailing and paragliding jobs ls also not tenQbletg:
form part of aduenturous sports and not tl'te dVtgj) ,
constitutional disease, neither attnbutable to, nor aj,graya
Hence tlrc claim for Special Familg Pension has right,ly be<
the applicant has correcllg been granted Ordinarll Farli\tlle

l i

10. We haue giuen due thought and consideration tp tlJe ripc
both sides and feel conuinced with the contentiong r{zlsfjd
counsel for the applicant. The reliance placed bg lhez la1
judgment of the Hon'ble Supreme Court in Dhalamuir Sin]Ol
as uell as the other ccses, is found fuIg ualid hnQ jil$tift,Ha
laid doun in that decision, uhicLt" need no elabVratio4, 

"ti,tLrc Apex Court in Union of India &anr. us. Rajpir $irilgl't (yCi
2904 of 2011 etc.) decided on 13.02.2015; Uniln of nldiq a
Singh Titaria, Ciui l  Appeal No.11208 of 2011, deQidefi
followed bg Union of India us. Manjeet Singh, QiulliAlipeflI l
of 2015 (arising out of SLP(Ciuil) No.13732!1373q/:2Qj
12.05.2015. As per the obseruations made b! the #p,"1
SingL't's case (supra) the legal position as stated in Dhararyt
(supra) is in tune with tLte Pension Regulationsi, the Qnti[ler
th"e Guidelines issued to th.e Medical Officers. 

i i i i
1 1. We, therefore, allow the present O.A. The impugneci let
the impugned part of the attnbulabilitg certi"ftcate, is h<:reb
set aside and considering lhaL the deaLh, of applk:ant
attnbutable to and aggrauated ba seruice, a dir;ecfioit:iis
respondents to grant Special Familg Pension toi thq c
21.03.2013 in lieu of the ordinary Familg Pensionl, al,reddg
from the said date. I i ii

i
r i i l , i l
t i i l r l

21, .  In  th is  ins tant  case,  the Inva l idat ing Medica l  Board l  hgve l inc
I

and author i ta t ive ly  s ta ted that  the appl icant  was suf fer ing f ro f r r  t l t re

, l i l
t ime  o f  rec ru i tmen t .  Bes ides ,  even  i f  t he  d i sease  was  do rman !  w i th i

: l l
not  detected at  the t ime of  recru i tment ,  the s t ress and s t ra in  o f l  n

tha t  he  underwen t  i n  the  f i r s t  l eg  o f  Bas ic  M i l i t a ryT ra in ing  a t  t he ]R
l

recru i t ,  would have cer ta in ly  aggravated the d isease and le f l  tp  i tq  n
l r l

i ' i
t '

l i l
t i i

r l i l
r l i i
r , l l

l r l l
I

1 1

i l l



T i r , i l , t i l l i l i l l i r
l ; l i i l l l ;

during his second teg ortraining. "stress and strsin of ,r,ril,rlirr1{tr11iri1;l ,]rlirli

and hqs now been documented in initiating certoin ,rrjrri,1 nlrrag 
lir.l,"p, ll

clause (f) under Para e of the Guide to Medical off icers (M' l , . fu q]" 'Jt 
{ j ' f , ]  Imf l

s , a , e s , h s i ] l ] ] i i i l i
i ' l l ' l l ,

22 rhis this Bench too bel ieves that the benefi t  of the doubt 'r f ,  o].  
f  i ' f  

'  
l " l1^t

appricant especianv in the r ight or the above cited ;rosftf i ' i t ] ' r i l ,1T 
[. ,  " i f  T,

adopted by the Hon'ble supreme court ,  Hon'bte Dethi  
fourt l i ' . f  fh i ,  l r l l^ t ]

chandigarh Bench of the AFr After al, invatiding out of 
f.,"+ 

rilrj 
l,llil 

j 
t'short duration of 18 months of service without any reconfo.l ' t  * i f . t t i f" i ' . l , f ,  
i  ]

have a dereterious effect on the morare or sordiers tn,ofu' i . ' lr t{ , i i{ ' i i !"f 
ithe Hon'ble supreme court cited by the respondents is concefn:, , l r ir l l , . i . lrrTl

of  the opin ion that the rat io  is  not the same as that  ner t l ins i rd ' { ' t ! j !  , t f i  
i i

episodic in nature (seizures) and not one that is progressive such jur gul . l r  
I  i  l

23. In view of the aforesaid discussions, this origina' 
iro! 

,f1, : ln, ]t"]^ 
t! l  I  i

i " t ' / 2 0 r 7 ) , i s a r o w e d  l , l i l  i l l ,  ] l l i
24 rhe appricant is entitred to 40 % or disabirity pen,,oJ -4 .|l -]li lr!li"l.ll.j i
orr to s0 %rrom the date ronowing the date he was ^". 

io{o t,l i"li 
,+f .+ 

ii e f r o m l e s e p 2 0 r 6  
r i l i l  l i  l l

2s. Arrears are to be catcutated by the Respondents anf ar,el" 
t" i4. l  

r , [ ] ,nS i

appl icant  wi th in a per iod of  three months f rom the date ot  ,e. f  int ] " l t l i  t  o ' ]O.r i

rairing which the same wirr carry a simpre interes t or B%0.T,.'',uln 
I i 

j 
I i i I I 

j 
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26 . No order as to costs.

of  th is  o rder  be  supp l ied  to  bo th  the  pa

c e  o f  a l I  u s u a l f o r m a l i t i e s .
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