
s.EE RULE 102 (l)

ARMEq FORqES TRTBUNAL, REGtO,ryAL BqNCH, (OLKATA

oRTGTNAL APPLTCATTON NO. - 40/2q18

DATED : TWELFTH DAY OF OCTOFER. _2018

CORAM

HON'BLE pR. (MRS.l JUSTTqE rNplRA SH.AH. MEMBER (JUprClAL)
HON',BfE LT GEN GAUTAM MOORTHY, MEMBER (ApMtN|STRAT|VE,)

APPLICANT (S) :  No.-13846O29-H Ex-Hony Nb Sub
Shiv  Nara in  Singh
VPO :  Kansdiar ,  PS/Dis t  -  Chapra (B ihar)
At present AT - Ramnagar Colony
Hanuman Chowk,  Gola Road,  PO & PS -  Danapore
Dis t  -  Patna (B ihar)  PIN -  801 503

Versus

RESPONDENT (S)  :  (1)  The Union of  Ind ia ,  serv ice through
The Defence Secretary, Ministry of Defence
South Block,  New Delh i -  110 011

(2) The Secretary
Department of Ex-servicemen Welfare &
Pension
Ministry of Defence, South Block,
New De lh i -  110  011

(3)  The Pr inc ipa l  Contro l ler  o f  Defence Accounts
(Pensions) ,  Drapaudi  Ghat ,  A l lahabad
(uP) -  zt t  001

(4) The Off icer- in-Charge
ASC Records (MT)
Bangalore -  560 007

Counsel  for  the appl icant  (s)  :  Mr .  B is ikesan Pradhan

Counsel  for  the Respondent  (s)  :  Mrs.  Hema Mukher jee



O R D E R

pER LT GEN GAUTAM MOORTHY. MEMBER (ADMf NISTRATIVF)

t .  This case has been f i led Under Section 14 of Armed Forces Tribunal Act,

2007 for Fixat ion of Pay in the rank of Hony Nb 5ub who ret ired as Havi ldar.

The appl icant  was enro l led in  the Ind ian Army on t4  September  l :970 as a

Driver (MT) under ASC Records (MT) and was discharged from the Army on

30.09.1994 after having rendered 24years and 16 days of colour service in the

rank of  Havi ldar .  On the occas ion of  Republ ic  Day on 26 'n  January,  1995,  he

was awarded the Hony rank of  Nb Sub.  T i l l  date no monetary  benef i t  has been

granted to  h im despi te  h is  approach to  the OIC Records and PCDA (P) ,

A l l ahabad .

2.  The issue of  grant  o f  pens ion in  the rank of  Hony Nb Sub to  the

personnel  who were d ischarged as Havi ldar  is  no longer  res- in tegra.  In  v iew of

the catena of judgements, Govt of India, Ministry of Defence, Department of

Ex-servicemen Welfare, D (Pension/Legal) letter vide F. No. 3(E)l2ot3lD

(Pensions/Legal) dated 30'n October, 2017 also extended this benref i t  with

regard to the pension of Hony Nb Sub to those Havi ldars who were discharged

pre 2006, from 01.01.2006 onwards.

3.  Hence,  there is  no requi rement  o f  ca l l ing for  the Respondents  to  f i le  any

Affi d avit-i n-O p position.

4.  The appl icant  is  ent i t led to  the rev ised pension w.e. f .  01.01.2006.

Therefore, his pension is to be revised by the Respondents within a period of 3

months from the date of receipt of this order, fai l ing which a simple interest @

8% per  annum to be pa id to  the appl icant  t i l l  the date of  rea l izat ion.



5. lt is also made clear that ap amount of Rs. t[O/-per mpntf, ,n],f,i.f' *r,

alreadrT paid to the applicant in ferms of Govt. of India, Miniptry o{ Defence

letter dt. 06.11.1991 shall be adjusted against the amount due lto the applicant

as per this order and the said antount of Rs. t()g/- per month as paif shall be

discont inued.

6. Accordingly, the applicatiorl is al lowed with the direction$ as abpve.

5. l t  is also made clear that an amount of Rs. t} l /- per mpnth rnihich was

7. No order as to costs.

8. A plain copy of this order, $uly countersigned by the TriQunal cer, be

furnished to both the sides after Qbservance of al l  usual formali f ies.

(LT GEN GAUTAIVI MOORTHY)
M EM BER (ADM rN TSTRATTVE)

dks

(JUSTTCE TNDTRA
MEMBER (JUDTC

SI
IA


