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HON,BLE DR. (MRS.} JUSTICE TNDIRA SHAH. MEMBER IUUDICIAL)

HON',BLE LJ GEN GAUTAM MOORTHY. PVSM. AVSM. Vsfvl. ADC.

MEMBER (ADMINISTRATIVE)

APPLTCANT (S) :No. 6763 42A ExJWO Sl\l LEN CHAKRABORTY
At-L5/2, K. N. Banerjee fload, Ariadaha
PO - Ariadaha, PS-Belgharia
Dist -  Kolkata (W.8.) -  PIN - 700 057

Versus

RESPONDENT (S) : (U The Union of India, service through
The Defence Secrr:tary
Ministry of Defence
South Block, DHQ, PO,
New Delh i -  1L0 011

(2) The Secretary
Deptt. 0f Ex-Servicemen
Welfare & Pensiont
Ministry of Diefen,ce
South $lock, New Delhi - L10011

i3i The Dy. C.D.A. (Air Foree)
Air Headquarters, Subroto Park
New Ddlh i -  L10 010

TheJt. C.D.A. {Air Force)
Air Heaflquai'ters (Air Foree)
Subrotq Park, Nernr Delhi - 110 010

The Directop - l l l
Directorate of Air Veterans
Air Headquarters
Subrotq Pak, New Delhi- 110 010

The WQ lC Pen & Wel Wing (Pre-06)
Air Force Record Office
Subroto Park, New Delhi - 1-10 0L0
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Counsel for the applicant {s} : Mr. B.K. Pradhan, Ld.
Mrs. Sonali Das, Ld. Advocate

Counsel for the Respondent (s) : Mr. Satyendra Agrawal, Ld.

O R D E R

PER LT GEN GAUTAM
M EM BER (ApM TN|STRATTVE)

L. This case has been fi led Urnder Section L4 of Th

Armed Forces Tribunal Act, 2007 {The Act); wherein th

application, a retired person of the Indian Air Force h

prayed for pension in the rank in that he retired, i.

J.W.O. (Junior Warrant Officer).

Facts of the Case

2. The applicant was emplOyed in the Indian Air Fo

(l.A.F.) on 19.08.1,982 as Airman (Air Frame Fit

Group-X-Diploma). On OL.8.20A2, the applicant w

promoted to the rank of J.W.g. hle was dischar:ged fro

the services of l.A.F. on 31.018.2002 after completing

years and L3 days of regular pervice. At the time of hi

discharge, the applicant was gettirng the Basic pay of R

5774 P.M. with admissible D.A. in the scare of Rs. 5700

L40-8290 as prer the 5th central pay commission Repor

However, the Pension paymqnt erder (p.p.O.) that

issued in favour of the applicant was for pay scale of Rs.
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5000-100-6500 as per the 5th CPC. 
-l-he last Basic Pay

was endorsed as Rs. 54001- instead of Rs. 57AO/- and his

last rank was endorsed as Sergeant instead of JWO

{Junior Warrant Officer}.

3. The Ld. Counsel for the applicant stated that hi

client is getting pension of Sergeant wlrereas at the time

of his retirement, the rank held by the applicant w

J.W.O. and that the Resppndents have not implemented

the circular of the PCDA (Pension) A'l lahabad No. 39

dated 18.L1..2008 which makes the applicant eligible fo

revision of pension as JWO @ Rs. 640A/- w.e.f

0L.01.2006 to 30.06.2009. Further, in terms of Circula

No. 430 dated 10.03.2010 (Table LLz) l"ris pension is to b

revised to Rs. 72A6/- P.M. with effect from 01.07.2009.

4. The Respondents on the other hand has stated th

since the applicant has not cdmpleted for 10 months o

service in the rank of J.W.Oi he ' is entit led his servic

pension in the rank of Sergeafit only as per the extant o

policies in vogue at the time of his discharge. Th

Respondents have also stated thatrthe requirement of L

ronths of service was waived of w,e.f. 0L.01.2000.
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5. on this point, the counsel for the applicant has alsq

produced several judgments in support' ln O'A' No'

105/20L5 dated 12th February 2oL6, Ex-JWO Prabha

Kumar Dey vs. uol & orsl this Bench ruled that since th

applicant was hotding the rank of J.w.o. at the time o

his retirement, he was allowed pension of JWo. ln o.A

65 of 2013 dt 30 Jun 20L5, Barun Mukherjee vs. uol

Ors, this Bench had held that as lthe applicant wa

discharged in the rank of J.W.O., h€ was allowed pensio

in the rank of J.W.O.

6. We have heard the Ld. counsels for both th

parties. The only question arlses before us are two : -

(i) whether the applicant is entitled for pension ri

the rank of J.W.O. fr.onfr the dat,e of his retireme

i.e. 31.08.2002?

(ii) whether the applicant is entitled for interest

the accrued arrears of his pension?

7. ln this case, we refer tq the judgment of The A

Forces Tribunal, Regional Bench, Kochi in O.A. No' 20

?:OLZ (Ex Sergeant Vasudevan- K. Vs" Uol & Ors)' Wh

allowing the applicant's application, vide order

rf

el

t .

20.03.2012 it has been held as under: -



5

" 70. ln our view the respoitdent No' 2 as also the respondent No' 4

while passing the order Annexure AB overlooked the terms and

conditions of the Government letter dated 9th February' 2A07'

whereby the requ i remen to f l ' 0man th ' sse rv i c rz inapar t i cu la r rank
or group had been taken away' therefore' there was no question of

invoking the provisions of Regulatians 722 and 723 of the Pension

Regulations for the Air Force' 196i' for the condona-tion of the

deficiency in service' According to the Government of lndia letter

dated 9th February, 2007, the pension of atl pre 7'7'96 retirees were

required to be revised ac'cording to the group/rank last held by them'

Therefore, the question of denying pension tct the applicant of the

rank af Sergeant only on- the ground that he had not rendered 10

month's service on the rank of Sergeant was not proper' Had the

respondent No. L and 4 perused the Government letter dated 9th

February, 2AO1 (Annexure A2) they would not have taken the

decision at Annexure A8' More so' the second cantention of the

respondents that the pension of the ronk of Sergeant was not

benef ic ia l to theappl icanta lsohasnosubstanlce. |n th iscontent ion
reference may be'made to para 2'2 (b) of the government letter

dated 7th June, lggs 4nnexure R2) whereby' a provision has been

made for gront of pension on the maximur;n .ooy 
f::33 years of

quatifying service, subiect to a minimum pertsion of Rs' 7973/- per

month. ln case the quatifying service is less' tlte pension is to be

reduced proportionately' Therefore' we are u'nable ta understsnd as

t o h o w t h e R e s p o n d e n t s c o n t e n d t h o t t h e T l e n s i o n o f t h e r a n k o f
Sergeant was not beneficial to the applicanl:' lt appears that the

Respondents intended to calculate the applicant's pension of the

rank of Sergeant an the minimum of the paf of that rank against the

t ruespi r i to f the let terdated7.hJune' lggg 'which,v i r tua l fyrequi res
to fix the pension on the basis of the maximum of the pay' therefore'

this contention of the Respondents has not substQnce'"

8. The same view was reiterated by the Armed Forces

Tribunal, Regional Bench, Chennai in Or'A' No' 60 of 2014

(Ex -Sg tT 'A |avanda rVs .Uo |&o rs )v i de i t so rde rda ted

16.0L.2015 and also in oA (r2l2ot4 Jwo P

G o p a l a k r i s h n a n V s U o | & o r s d t 1 . 3 . 0 2 . 2 0 1 . 5 . l n t h i s

judgment, the complete import and implication of PCDA

Circu larNo.430dt02.02.0g,Regulat ic lns for theAi rForce

P a r t L , G o v t o f | n d i a M o D | e t t e l r s d t 2 2 . L L . L 9 8 3 ,

07.06.1-999, 09-0 Z,IOALand 1-7'1-2'20(18 have been
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considered. To this end we would l ike to quote para L4 of

the case of JWO Gopalakrishnan (supra) which reads as

under: -

, ,Forapprec iat ingther iva!content ions,wehavegonethrough

the Tables annexed with circular No. 4i0 issued in pursuance of

the policy letters dated 11.11.2008 by thct Government of lndia'

As per the circular No. 43A in Table 77ti, we find the revised

pension of sergeant rank who has comple'ted 20 years of service

a n d r e t i r e d o f t e r 0 7 . a 4 . 2 a a 4 w a s f i x e d a t R s . 3 , 6 9 4 / - . T h e
submission of the learned central jovern,ment standing counsel

as to the pension of Sergeants who retired on 07.A5.2A05 shall

be Rs. 3,694/- is found correct to that ex'tent. However, when

wego th rough these rv i cepens ionpaya 'b le toaJWo inTab le
116 of circular No. 430 hoving 2a yeors of service and retired

after 07.04.2004 would be Rs. 4,71'U- and not Rs. 3,j58/- as put

forth by the respondents. Therefore, the pension payable to the

applicant ds on u.a5.2005 in accordanctt with the palicy letters

of the Government of tndia dated 07.06.1999 ond 09.a2.2001

would be Rs.4,777/- and not Rs. 3,694/-. Similarly, the benefits

conferred upon the JWO as per the vl central Poy commt'ssion

recommendations as tabulated in Table .116 of Circular No. 434

for 20 years of service, we see that the pension payable to the

opplicant with effect from 01.07.2006 would be Rs. 7,7aa/- and

the revised pension with effect from 07.07.2a09 would be Rs.

8,720/-. When the benefits conferred upon the Armed Forces

personnel on the changed policies have been clearly laid dawn in

the Circulor No. 430 containing several 1"obles, it ought ta hsve

been issued by the respondents withau';t any request from the

applicont. Hawever, we find that the applicant had sought for

payment of pensian the last held ronk en s€vQral occasions and

it was not heeded. The claim for pensiort is a stotutory right and

the respondents aught to have granted the entitled pension,

admittedly, even without issuing any c<>rrigendum in the PPo.

This has been reiterated in various communications of the

Government. Therefore, the resportdents are under the

obligation to revise the pension when it brought to their notice

of any defect in granting the pension. However, in this case, the

respondents have not acceded to the plea of the applicant even

when it was raised immediately ofter his retirement'"

9. In f inal ly giv ing rel ief  in this order,  Para 16 is also of

relevant,  which reads as under :  -
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,'ln the above point, we found that: the applicant is entitled for

the revised pension with effect from 01.a5.2005 in the rank of

JWO lastly hetd by the applic'ant os per the letter of

Government of lndia, Ministry of Defence, dated 09'A2'L001'

The said benefit is given to the applicant by virtue of the letters

of the Government dated 07.06.1999 and A9.02'2A01" The

respondents ought to have acteal upon the intention of the

letters and the revised pension sh,ould have been paid to the

opplicont in the tast held rank of JW) with effect from

01.05.2005. But it wos not fixed and ordered by the

respondents. Therefore, the arrectrs of pension payable to the

opplicant as per the finding above with effect from A1'05'2045

shall be paid by the respondents w,ith simple interest at 6% per

annum from 0L.05.2005 tilt the dtate of payment' Similarly,

the benefit of revised pension po,yable to the applicant with

effect from U.A1.2006 os per Government letter dated

17.17.2AA8, Grcular No. 430 in Table 776 for 20 years service

was not consequently implemented by the respondents. The

applicant is also faund entitled to the payment of arrears of

revised pension in tlte previous ltaragraphs with effect from

01.01.20a6 titt the date of payment. similarly, the arrears of

revised pension found poyable from 07.07.2aa9 shall be paid

with 6% p.a. with effect from A7'07.2009 till the date of

payment. Accordingly, this point is also decided favour of the

applicant."

10. In a batch of judgments of the Armed Forces

Tribunal,  Pr incipal Bench, New Del lhi ,  the Bench al lowed

the pension on revised rates in the rank last held'  Those

judgments are :-

{a} O.A. No. 852/2OL6 Ex JWO Ashok Kumar

Tanwar & Ors Vs. Uol.

(b) O.A. No. 545 /2OL5 with I\/1.A. No' 38212OL6 Ex

JWO Rameshwar Dayal Shakya & Ors Vs' Uol & Ors'

(c) O.A. No. 91-7120L6 Ex JWO Jogi Ram Sharma Vs'

Uol & Ors.

(d) O.A. No. 1294/]:}rc with M.A. No. 967/2016 Sgt

Naresh Kumar Sharma (Retd) \fs. Uol & Ors'



( e )o .A .No . t54g |2a16w i thM.A .No .LL46 l20 t6

JWO Pritarn Singh & Ors. Vs' Uol'

tf) O,A. No. 1619 lz}rc Ex IWO CR Krishnan Vs' Uol'

{S} O.A. No. 1630/2016 Ex Sgt' KR Klrishsna Rao &

Vs. Uol & Ors.

(h) O.A, No. 1643/2AL6 with M'A' No' 1226/2AL6

JWO Sushil Kumar Singh & Ors' Vs' lJot & Ors'

( j ) o .A .64 l2aL7w i thM.A .No .62 / ' 20 ] . 7ando .A .

42312At7 Ex JWO Pradeep Kurnar siahal vs- uol &

dated L7.A4.2AL7.

1L. ln view of the above, there is nrc doubt in our mi

that this applicant too is entitled to p'ension in the rank

J.W.O. (Junior warrant officer) w.e.f. the date of

promotion i.e., 01.09.2002'

L2 .Accord ing |y , theRespQndentsared i rec tedpayh

t h e r e v i s e d p e n s i o n a s P d r t h e G r o v e r n r n e n t o f I,

jck^.<-

Ministrv of Ciriulars/orders in vo$u€r with all arrears
' . h

h

ee

a simple interest of L2 % p$r aninuffl' The entire a rS

shall be paid to the applioant within a period of th

months from the date of receipt of lthis Order and a

P.P.O. (Pension Payment Orderr) shall be supplied to

applicant within the same time'

I
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13. Appl icat ion is thus stands al lowerC'

L4. No order as to costs.

15. A plain copy of this order,  dulr l  countersigned by

the Tribunal Officer, be furnished to both sides after

observance of all usual formalit ies.

{LT GEN GAUTAM MOORTHYJ {jusTlcE INDIRA SHAH)

M EMBER (ADMIN lsTRATlvE) fMEMBER (JUDICIAL)


