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[ ( sEE RULE 11 (1 ) l
IN  THE ARMED FORCES TRIBUNAL,  REGIONAL BENCH,  KOLKATA

ORDER SHEET

APPLICATION No. O.A. No. 88l2OL7

APPLICANT (S) EX SGT PRAKASH KAMALAPURI

RESPONDENT (S)  UNION OF INDIA & OTHERS

Legal Practit ioner of applicant Legal Practi t ioner for Respondent {s)

Mr,  Ani ruddha Dat ta None

ORDERS OF THE TRIBUNAL

Order  Se r ia l  Number  :  C  5 Dated :27-1.O-20L7

Coram :  Hon'b le  Mr.  Just ice S.V,S.  Rathore,  Member (J)
Hon'b le Lt  Gen Gautam Moorthy,  Member (A)

Present  :  Mr .  Ani ruddha Dat ta,  learned advocte for  the appl icant .  No

counsel for the respondents. Sqn Ldr Pathak, Departmental

representative.

1.  This  O.A,  has been f i led under  Sect ion 14 of  the Armed Forces

Tr ibunal  Act ,2007,  pray ing for  grant  o f  Broad Banding benef i t  to  the

appl icant .  The appl icant  was enro l led in  the Ind ian Ai r  Force on

06 .11 .1991 .  He  was  d i scha rged  on  30  November  2011  i n  l ow  med ica l

category The appl icant  is  get t ing 20 per  cent  d isabi l i ty  e lement  of
pension for  l i fe  by CDA(AF) v ide the i r  PPO.

2. Since it  is a case of "broad-banding" from 20o/o to 50o/o and the

documents annexed to the instant application are not refuted by the

respondents, we do not feel the necessity of even having a counter

af f idav i t  on record as i t  would unnecessar i ly  de lay the d isposal  o f  the

instant matter, which is not in the interest of justice. Hence, We proceed

to d ispose of  the case at  the admiss ion s tage i tse l f .

3 .  Heard both the oar t ies .

4 .  The learned counsel  for  the appl icant  re ferr ing to  the ppo issued by

the competent  author i ty  submits  that  s ince the appl icant  is  receiv ing

disabi l i ty  e lement  of  pension at  the rate of  2oo/o,  he is  ent i t led to  the

benef i t  o f  "broad-banding"  the same to 50o/o in  terms of  the order  passed

by the Hon'b le Supreme Cour t  on 10,72.20t4 in  Civ i l  Appeal  No.  418 of

2012 (union of  rnd ia &ors.  vs.  Ram Avatar) .  The learned counsel ,

therefore, submits that a direction needs to be issued to the respondents

to grant  benef i t  o f  broad banding of  the d isabi l i ty  e lement  of  pension

from 20o/o to 50o/o with arrears and interest thereon.

5.  The learned counsel  appear ing for  the respondents,  on the other
hand,  re ferr ing to  the pol icy  dec is ion of  Govt ,  o f  Ind ia dated 31.o1.zooL,

has submit ted that  s ince the appl icant  has not  been inval idated out  f rom



serv ice,  he is  not  ent i t led to  the benef i t  o f  "broad-banding" ,  The learned

counsel  has fur ther  submit ted that  the sa id pol icy  dec is ion re la tes to

grant  o f  "broad-band" benef i t  to  the persons who have been inval idated

out from service,

6.  We have considered the submiss ions advanced by the par t ies.

7.  I t  is  not  in  d ispute that  the appl icant  was enro l led in  Army serv ice and

discharged in  low medica l  category on 30.11,2011 and he has been

receiving the disabil i ty element of pension at the rate of 20o/o for l i fe with

effect from the date of his discharge/ as i t  is evident from the PPO issued

by the competent  author i ty ,  The issue re la t ing to  the grant  o f  rounding

of f  benef i t  o f  the d isabi l i ty  e lement  of  pension is  no longer  res- in tegra in

v iew of  the order  passed by the Hon'b le Supreme Cour t  in  Ram Avatar

(supra) ,  whereby the Hon'b le Supreme Cour t  has d i rected the

respondents to  grant  the sa id benef i t  a lso to  the personnel  who have not

only  been inval idated out  f rom serv ice but  to  other  categor ies a lso,  The

Govt .  o f  Ind ia has a lso decided to  implement  the aforesaid d i rect ion of

the Hon'b le Supreme Cour t  to  grant  the benef i t  o f  "broad-banding"  the

disabi l i ty  e lement  of  pension to  the Armed Forces personnel ,  who have

ret i red or  d ischarged on complet ion of  the term of  engagement  wi th

disabil i ty aggravated by or attr ibutable to mil i tary service from the date

ment ioned in  the respect ive Cour t  orders,  which has been communicated

by the Under  Secretary to  Govt ,  o f  Ind ia,  Min is t ry  of  Defence,

Depar tment  of  Ex-Serv icemen Wel fare D(Pension/Legal )  v ide le t ter

P .No .3 (11 )2010-D  Pen /Lega l -P t .V  da ted  18 .04 .2016  to  the  Ch ie fs  o f  a l l

three services. Relevant port ions of the letter is set out below :

"(a) The Hon'ble Supreme Court vide order dated 10.12.2014
dismissed more than 800 Civil Appeals tagged with Civil
Appeal No,41B of 2012 f i led by the Union of India Vs. Ram
Avtar challenging grant of broad banding of disability
element by AFTs to Armed Force Personnel other than
"Invalided out" from service. The Hon'ble Supreme Court
ruled that an Armed Force Personnel retired on completion of
tenure with disability aggravated by or attributable to
military service is eligible for braad banding of disability
pension/element.

(b) Accordingly, approval of competent authority is hereby
conveyed for implementation of Court/AFTs orders granting
broad banding of disability element to an armed force
personnel retired or discharged on completion of terms of
engagement with disability aggravated by or attributable to
military service from the date mentioned in respective court
orders, "

B.  That  be ing the posi t ion,  we are of  the considered opin ion that  the

appl icant  is  ent i t led to  the benef i t  o f  broad banding of  the d isabi l i ty

e lement  of  pension.

9. In view of the above, respondents are directed to pay the benefit  of

broad banding of  the d isabi l i ty  e lement  of  the pension of  the appl icant  a t

the rate of  50o/o.  Insofar  as the arrears is  concerned the Hon'b le

Supreme Cour t  in  Civ i l  Appeal  No,  9946/20L6 ar is ing out  o f  Specia l



Leave to Appeal  (C)  No.  3353/2Ot2 (Davinder  Singh Vs.  Union of

India & Ors.) granted the leave and ordered :-

"...., From a reading of the order passed by the Tribunal in
Jai Singh's case supra, it is evident that the Tribunal had
while allowing the batch of petitions held the appellants
therein, who were retirees prior to 01.01.1996, to the
benefit of rounding off of disability pension as per letter
dated 31.01.2001. The benefit  was given w.e.f.
01.01.1996. Arrears w.e.f.  01.01.1996 with interest @ Bo/o
p.a, were also allowed. It is argued by learned counsel of
the appellant that the arrears w.e.f,  01.01,1996 having
been allawed by the High Court in the relied upon
judgement with interest @ Bo/o p.a., there was no reason for
rounding the said period to three years only immediately
prior to the filing of the petition in the case of the appellant.
It is submitted that this court having already affirmed the
view taken in Jaisingh's case, similar relief could be granted
to the appellant also. We find merit in that submission,

.........That being so and the order passed by the Tribunal in
Jaisingh's case and batch of cases having been affirmed by
this court, we see no distinction between the cases dealt
with by the Tribunal in that batch and the appellant's case
to warrant a differential treatment to him in the matter of
grant of arrears. We accordingly allow this appeal and
modify the order passed by the Tribunal to the extent that
the appellant shall also on the analogy of the order passed
by the tribunal in Jai Singh's case (supra) be entitled to
arrears payable to him by reason of rounding off of disability
pension w.e,f, 01,01,1996 with interest @ Bo/o p.a. subject
to adjustment of any amount already received by him for
the said period,"

10. The respondents are further directed to make payment of the

a r rea rs  w .e . f . 30 .11 .2011  tha t  i s  t he  da te  o f  re t i r emen t  w i th in  fou r

months f rom today,  in  defaul t  thereof ,  the arrears shal l  carry  in terest  @

B per  cent  per  annum t i l l  the date of  actual  payment  is  made,

11.  The OA is  a l lowed accord ingly .  No costs .

72.  Learned counsel  appear ing for  the respondents has made an ora l

prayer  to  grant  leave to  appeal  to  Hon'b le Supreme Cour t  U/Sect ion 31

of  the AFT Act ,  2007.  Since the order  does not  involve any quest ion of

law having genera l  publ ic  impor tance,  the prayer  for  leave to  appeal  to

the Hon'ble Supreme Court stands rejected.

13.  Let  a  p la in  copy of  th is  order ,  du ly  counters igned by the Tr ibunal

Off icer, be given to the part ies after observance of requisite formalit ies,

(Lt  Gen Gautam Moorthy)
Member(Ad mi  n is t ra t ive)

pkb

(Just ice S.V.S,  Rathore)
Member (Jud ic ia l )


