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Miss Manika Roy, learned counsel appears on behalf '  of the I
I

appel lant  Rfn.  Sur inder  Kumar.  Mr.  Anup Kurnar  Biswas.  learr red I
I

counsel f l les his rnerno of appearance on behalf of the respondents. Let 
I
I

the merno of appearance be kept with the record. I

The OA is taken up fbr adrnission and also for hearing of ' the praye, fc,r^ |- l
interim bai l  as made by the appellant in para 9 of the OA. ln support of 

I
the prayer  fbr  admiss ion of  th is  appeal  under  Sect ion l5  of  the Arrned 

I
Forces Tr ibunal  Act .200l  (AFT Act ,  2007) ,  i t  is  subrn i t ted by Miss *or ,  

I
that  the f ind ings dated 13.05.2013 and the sentence of  the t r ia l  dated I
13.05 .2013 and a lso rev iew dated 13.05 .2013 and promulgat ion . ta ted ]

13.05 .2013 have been chal lenged in  th is  case.  I t  is .  therefbre.  submit teO I
I

by her  that  pending hear ing of  th is  appeal .  the accused should Lr .  I

released on interim bai l  since he has already suffered cletention fbr about l

a  month.  Accord ing to her .  order  of  i rnpr isonment  and d isrn issal  is  not  I
l

susta inable in  v iew of  the fact  that  the v ic t i rn  in  th is  case fb i led to submit  
I

any wr i t ten compla int  before the GRPF even though the inc ident  as j

a l leged took p lace ins ide the AC-3 ' f ier  cornpar t rnent  of  Dar feel ing Mai l .  I
I

Furtherrnore. since the cornplaint was made oral l , ' , '  before the CO of the j

Unit where the appellant was posted, over telephone. there was a serious

procedural  lapse and as such.  such ora l  compla int  is  not  enter ta inable

legal ly ' .  That apart.  the errt ire t lndings of the SCM are based unon 
I
I

sol i tary statement of the vict irn herself .  Even co-passengers rvho are 
I

material eyewitnesses have also not been examined to corroborate her I
_ _ _ l
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statement. Since an ofTence under Section 354 IPC as al leged against

the appellant is bai lable. there is no .f  ust i f icat ion in refusing the prayer

fbr interim bai l .  Therefbre. i t  is fbrceful ly submitted by her that this is a

f i t  case where the interim bai l  should be granted in tbvour of the

appel lant .

The prayer fbr bai l  is. however strongly. opposed by' Mr. Bisrvas

on the ground that the disposal of the appeal rnay be delayed i f  the

applicant who is already dismissed from service is granted interim bai l .

There is every chance of his abscondence irnpeding the process of

administrat ion of . just ice. I t  is f i rr ther contended by him that women

related off-ences should not be dealt rvi th leniently since there has been a

sharp r ise of such offences eroding the values of the society. Therefbre.

he subrn i ts  that  the bai l  should be refused in  th is  case.

Having heard both s ides and rnet icu lously  considered the mater ia ls

and circumstances on record, as also the nature of offbnce as al leged

against  the accused in  the l ight  of  the r iva l  subrn iss ions advanced b," ' the

counsel of both sides. coupled with quantum of punishrnent arvarded. u,e

are to opine that i t  would be f l t  and proper not to refuse the pray'er for

in ter im bai l  a t  th is  s tage.  However.  we are inc l ined to i rnpose sui tab le

condi t ion to ensure speedy d isposal  o f  the appeal .  Accord ingly ' .  the

prayer  fbr  in ter im bai l  s tands a l lowed on i rnposi t ion of  su i tab le

condi t ions.

The appel lant  Sur inder  Kurnar  may furn ish a bai l  bond of  Rs.

5,000i -  (Rupees f ive thousand)  only  wi th one local  surety  of  l ike amount

who should be a serving def-ence personnel of the same unit to the

satisfbct ion of the Station Cornmander" Kolkata on condit ion to reporl to

the suitable off- icer as deputed by the Station Cornmander once a week

unti l  further order. The sentence of irnprisonment be suspended pending

hear ing of  the appeal  as per  Sect ion l5(6)(e)  of  the AF' l 'Act .2007.

On submission of bai l  bond in terrns of above order befbre the

Station Colnrnander, i t  rvould be scrurt inized and accepted b1' the Station

Comrnander" i f  i t  is in order. Thereafter the Station Comlnander n'ould

proceed to issue release order in fbvour of the appellant.



The Station Commander is further directed to submit a

comprehensive compliance report together with the photocopies of the

bail  bond, so furnished befbre hirn and accepted by him befbre the next

date of hearing.

The respondents are a l lou,ed four  weeks ' t ime to f i le  the i r

aff idavit- in-opposit ion. as prayed for. The appellant is also al lor,ved two

weeks' t ime thereafter to f l le his aff idavit- in-reply.

The respondents are directed to submit the SCM proceedings in

or ig inal  a long wi th the re levant  records of  Cour t  o f  Inqui ry .  JAG Review

Report  and a l l  o ther  connected documents.  i f  any,  wi th in s ix  weeks.

Miss Roy, learned counsel fbr the appellant is at l iberty to inspect these

docurnents, excepting the JAG Review Report,  with prior notice to the

learned Registrar of this Tribunal in the presence of a Tribunal Of1lcial

so deputed by the learned Registrar in the rneantirne. I t  is f i rr ther rnade

clear that the respondents shal l  f- i le the JAG Revier.v Reporl in a separate

sealed cover fbr perusal of the Bench only,.

The surety rnust ensure the attendance of the appellant on each and

every date of hearing befbre this Court.

Let  the mat ter  be l is ted fbr  fur ther  order  on 12.08.2013.

A plain copy of the order. duly countersigned by the Tribunal

Off lcer. be supplied to both part ies on observance of usual fbrrnal i t ies.

(Lt Gen K.P.D. Sarnanta)
Member (Adm i n istrat ive)

(Justice Raghunath Ray)
Mernber  (  Jud ic ia l  )


