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Mr. Rajiv Manglik, learned counsel appears for the applicant.

Anand Bhandari,  learned counsel appears for the respondents and

his memo of appearance to that eff-ect which Inay be kept with

records.

The ibid OA (No. 3412013) was taken up fbr hearing on the point

of admission. Mr. I \ lanlgl ik presented the case that the applicant, Lt.  Col.

Mukul Dev, has c,hal lenged through this appl icat ion against certain

discipl inary entr ies whi, lh were al leged to have been made in his dossier

for a summary tr ial  which was supposed to have conducted in the year

2001 against the applicant. The applicant has chal lenged the exist ing

entr ies in his dossir:r b,eing i l legal. Moreover, he submits through this

application that because of the entr ies of the discipl inary award, his case

for special review Jlromotion to the rank of Colonel was effected w'hich

came to h is  knowledge only  in  Apr i l .20 l3.  He has thus prayed through

this appl icat ion to adjudis. le the matter and remove al l  such i l legal

entr ies of ' reprimand' in his dossier.

Mr. Anand BLrandari,  learned counsel appearing fbr the

respondents, however, raises some prel irninary objections rvith regard to

the admiss ion of  th is  appl icat ion.

First ly, Mr. Ethandari brings to our notice the contents of Rule 6 of

the Armed Forces Tribunal (Procedure) Rules, 2008 which reads as

below:-

Mr.

f i les

the



(i)

"6. Place offiling optplication. (l) An application ^shall ordinarily

be Jiled b.y the applicant with the Regi.strar oJ'the Bench y,ithin who,se

juri,sdiction,

The a.ppli,cant is po,sted for the time being, or vtos la,st

po.sted or uttached; or

(ii| where the cau.se of action, wholly or in part, has ari,sen;

Provided that with the leave oJ-the Chairperson the application malt be

filed with the Regi,strar ,of the Princ:ipal Bench and ,subject to lhe orcler,s

under Sec'tion 11 or Sie'ction I 5 of the Act, ,such application .shall he

heard ancl di,sposeat of by the Bench which ha,s juri.scliction over the

matter.

(2) I{otwithstanding anything containecl in ,sub-rule (l), u person

who has c'eased to lte in servic:e lry reoson of hi.s retirement, cli.smi.s.sal,

di.scharge, ca,shiering, relea,se, removal, re,signation or termination o/

service moy, at his ,option, fle an application v,ith the Regi,strar oJ'the

Benc:h within whose.iuri,sdiction ,such person i.s orclinarily re.siding at the

tinre offiling of the appllcation. "

Mr. Bhandari subrnits that the spir i t  of giving an opportunity to the

applicant to f i le an application in his last place of posting is prirnari ly to

benefit those who retirred from service and is not rneant for serving

personnel as has bee,n clari f ied in Rule 6(2). He further adds that had i t

been applicable to thre serving personnel, then the rvord rvould have been

as 'previously posted' attd not the ' last posted" Moreover, as sublnit ted

by Bhandari,  the applica.nt was posted in Kolkata and he has since been

posted out at HQ, DG, NCC at New Delhi.  Therefore. i t  rvould be

appropriate for hirn to f i le this appl icat ion at Delhi and there is no

necessity for f i l ing his appl icat ion in Kolkata and accordingly. i t  is

beyond the jurisdict ion of this 
-fr ibunal 

to entertain this appl icat ion

because o1 'h is  post ing at  New Delh i ,

The second point that Mr. Bhandari raised is that the applicant rvas

that was conducted inawarded reprimand on orocourt of a summary tr ial

the year 2001 agains;t the applicant. According to

AFT Act .  2007,  such punishment  l ike repr imand

tr ia l  are beyond the jur isrJ ic t ion of  th is  Tr ibunal .

Sect ion 3(oXi i i )  of  the

awarded in summarv



Thirdly, Mr. Bhandari raises the issue bringing our attention to

Section 2l of the A'FT' Act, 2007 for which the applicant should have

exhausted al l  other remedies avai lable l ike in this case he should have

filed a statutory/non-:;tatutory complaint before the competent

authorit ies to seek redrerss before approaching this Tribunal on this point

of t ime. I t  is not proper tbr him to express apprehension with the

administrat ive authorit ies that they would not deal with his said statutory

complaint expedit iousl 'y. Therefore, purely on this account, this

application is not rnaintainable in this Tribunal. Mr. Bhandari

summarizes his subnnissi ion by insist ing on these three points and praying

that the application s;hould be rejected at admission stage on the grounds

as mentioned above.

Mr. Manglik contested the arguments put forth by Mr. Bhandari as

under:

on the f irst j issur:,  Mr. Manglik disagrees with the views and

interpretation exprerssed by Mr. Bhandari and submitted that such a

provision to f i le an rappl icat ion from the last place of posting especial ly

for  the serv ing sold iers is  prov ided under  Rule 6( l )  o f  the AFT

(Procedure) Rules, 1200[i  prirnari ly to enable the soldiers to ut i l ize the

administrat ive faci l i t ies that rvas enjoyed in the last place of posting

because in the Armed lrorces, transfers are very frequent and there are

remote places some of '  which are even not connected by rai l  or road

including many dif f icult  f ield areas. Therefore, for the ease of providing

easy access to just ice for the soldier in an easy manner such a provision

has been provided in the, Act and he is of the vier.v that we must honour

such a prov is ion.

On the second issue, Mr. Manglik submits that he is ful ly aware of

the prov is ions of  Sect ion 3(oXi i i )  but  at  the same t i rne he br ings to our

notice that this appl i ,cat ion is not meant against any punishment awarded

by a summary tr ial  but i t  is against an entry in the dossier of an off icer

which he considers as i l legal because of lack of documentary support.

As submitted by Mr. Vlangl ik such an entry of reprimand should not

have been entered into the dossier of the officer without proper authority

which in case of Arnry is, a proper Part I I  order.



Therefore he on the ibid account chal lenges this very entry in the

dossier and does nol. question the veracity or legal i ty of the summary

trial per se. Therefc,re, the application should be treated as per the

provisions of the AtrT ,A,ct as 'service matter '  where an applicant is

denied promotion opportunity on the ground of punishment which has

been i l legal ly entered into the dossier.

on the third issue, Mr. Manglik submits that the applicant hacl

quite a few experien'ces earl ier wherein his statutory complaints have

taken very long time extending to one year or even beyond that befbre he

could get any relief. Therefore, on every occasion he had to knock the

door of the Court to seel< justice. E,ven here the oA No. 212013 was

disposed ofon 17.0 I  .2013 g iv ing two months t ime to the author i t ies to

treat that OA as a statutory complaint and dispose the same accordingly.

However, til l date tfre sa.id OA has not been disposed of and more than

three months have since elapsed. He further added that the applicant is

an officer of 1989 brltch which is agreed by the respondents. Mr.

Manglik submits thert officers of 1992 batch and further junior to the

applicant have already p, icked up the rank of Colonel; in addit ion the

authorities have announced the promotion board for 1997 batch (8 years

junior to the applicant) Ibr promotion to the rank of Colonel in June,

2013. I t  is thus evidLent that his cl ient is suffering since his juniors

gett ing higher post because of his not gett ing promotion and i t  is delayed

because of certain arjverse entr ies in his dossier which are st i l l  under

consideration. Therefore, Mr. Manglik prays that a very early disposal

of this case should bre done and the authorit ies be directed to hold his

promotion board as quickly as possible so that his sufferings do not

prolong any further.

We have heard thr: submissions of the learned counsel fiorn both

sides. We are of the view that this appl icat ion is well  within our

jur isd ic t ion in  terms of  ru le 6(  l )  o f  the AFT (Procedure)  Rules,  2008.

We are also of the view that the question is not with regard to the

summary tr ial  but thLe question of jurisdict ion is with regard to the

al leged i l legal  entr ies in  the appl icant 's  dossier  which is  s tanding in  the

way of his promotion. l fherefore, on that account adjudication of this



matter as the

Act.

of juLrisdict ion wil l  wel l  be within the confines of the

As regards the obiection raised under Section 2l of the AFT Act.
2007, we are also c,f the view that it will not be appropriate for us to

adjudicate this mal.ter without aftbrding opportunity to the proper

administrat ive authorit ies to exercise their administrat ive jurisdict ion to

dispose ol ' this mattrer as a statutory compliant. Notwithstanding that.

we fully appreciate the sense of urgency and also the fact that the
applicant is continuousl 'y being left  out of promotion board because of

solr le technical reas()ns or other that off icers junior to him overtaking

him in promotion. ' fhe 
authorit ies, therefbre, must treat this issue with

concern and urgenc), and dispose of the statutory complaint

expedit iously. We have already been given to understand that OA No.

2120013 f i led by the same appl icant  was d isposed of  on 17.1.2013 wi th

orders that the same be treated as a statutory complaint and disposed of

within two months' t inre. Ld. advocate for the applicant" however,

submitted that even that statutory complaint arising out of OA 2l10l3

has not yet been disposed of. The authorit ies must dispose of the ibid

statutory complaint vr i thout further delay, i f  not already done.

Under the circumstances, we fbel i t  appropriate to direct the Union

of India, i.e. the re,spondent No. 1 to treat this oA as a statutorl,

cornplaint and dispose i t  of on merit  as early as possible but not later

than three months fro, ln this date posit ively. In case the authorit ies tbi l  to

dispose of this appl icat ion after taking i t  as a statutory compliant b1,the

due date, the matter wi l l  be taken up in this Tribunal in case, Mr.

Manglik or the applicant is so advised. With such direct ions. the

appl icat ion is  d isposed of .

A plain copy of the order, countersigned by the Tribunal Off icer.

be given to the part ies up(ln observance of usual forrnal i t ies.

(Lt  Cen K.P.D. Samanta)
Meln ber (Adrni ni strati ve)

(Justice Raghunath Ray)
Mernber (  Judic ia l  )


