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ISEE RULE 11 (1)

IN THE ARMED FORCES TRIBUNAL. REGIONAL BENCH. KOLKATA

APPLTCANT (S)

RESPONDENT (S)

Lega l  Prac t i t ioner  o f  app l i can t

M r .  S . C . H a z r a

NOTES OF THE REGISTRY

gnorn snerr

APPLICATION No :  O A 55 of  2012

Tanmoy Ghosh

U n i o n  o f  I n d i a  &  3  O r s

Lega l  Prac t i t ioner  fo r  Respondent  (s )

N o n e

ORDERS OF THE TRIBUNAL

O r d e r  S l .  N o . Dated : 10.05.2013

Mr.  Subhash Chandra Hazra,  ld .  adv.  is  present  for  the l

appl icant .  Mr.  Tapas Kumar Hazra,  ld .  adv.  on record for  the l

respondents is  not  present .  L t .  Col .  Ani l  Chandra,  OlC,  Legal  Cel l ,

HQ, Bengal  Area subrn i ts  on behal f  o f  Mr.  Tapas Kr .  Hazra thal :

on account  of  h is  personal  heal th  ground he could not  ber

present .  We f ind that  the mat ter  can be d isposed of  at  th is  s tage:

on the basis of record and we proceed to do so.

Br ie f ly  the mat ter  re lates to the appl icant ,  who was enro l lec l

in the arrTry on 22.1,0.2010 and was discharged on 1,0.2.20121.

being medical ly  inval idated out  of  serv ice af ter  only  one year ,

thee months and n ineteen days of  serv ice.  However,  as per

medical  board proceedings,  the d isabi l i ty  of  the appl icant  wa: ;

considered as aggravated by the stress and strain of mil i tarr,r

service ancl the percentage of disabi l i ty was assessed at 30% for

l i fe .  On thar t  account ,  the author i t ies,  a f ter  the mat te was f i led i r r

th is  Tr ibunal ,  in  consonance wi th our  prev ious orders,  haver

re leased d isabi l i ty  pension a long wi th serv ice e lement  in  favour

of the appll icant on 1.2.2013. To this effect, they have producecl

a copy of  the PPO which was perused by us.  Mr.  Subhasl ' r



Chandra Hazra,  ld .  adv.  for  the appl icant  has a lso admit ted that

h is  c l ient  is  in  receipt  o f  d isabi l i ty  pension and he has no fur ther

gr ievance r in  th is  mat ter  and he is  fu l ly  sat is f ied wi th the act ion

taken by the respondents.

We, however ,  f ind that  the appl icant  in  h is  prayer  por t ion

of the OA, has prayed for his reinstatement in service although

he was in l 'a l idated out  of  serv ice under  Army Rule 13( l l l ( iv )  i .e .

"unl ike ly  to  become an ef f ic ient  so ld ier" ,  whi le  he was a recru i t

in  t ra in ing centre.  We f ind that  there is  no case made out  by thr :

appl icant  to  be re instated in  serv ice,  and therefore,  th is  prayer

has no meni t  which is  accord ingly  re jected.

Howerrer ,  i t  is  submit ted by the ld .  adv.  for  the appl icant

dur ing the course of  arguments,  that  in  case the appl icant  could

not  be re instated,  he should at  least  be paid h is  due d isabi l i ty

pension anrd we f ind that  th is  aspect  has a l ready been taken care

of  by the respondents by grant ing h im d isabi l i ty  pension a i ;

admiss ib le  under  the  ru les .

In  v iew of  the above,  noth ing surv ives in  th is  OA to bt :

adjudicated upon and the same is  accord ingly  d isposed of  wi th

the observation made above. There wil l  be no order as to costs.

The or ig inal  records be returned to the respondents on

proper  receipt .

Let  a p la in copy of  the order  duly  counters igned by tht :

Tr ibunal  Of f icer  be furn ished to both s ides.

(LT.  GEN K.P.D.SAMANTA)
METvTBER(A)

(JUSTICE RAGHUNATH RAY)
MEMBER(J)


