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Miss Manika Roy, learned counsel appears fbr the applicant and

Mr. Anup Kumar Biswas, learned counsel appears for the respondents.

Mr. Biswas has f i led Aff idavit- in-Opposit ion on this appl ical ion

on 13.02.2013 raising prelirninary objection with regard to the

maintainabi l i ty of this appl icat ion Mr. Biswas has drawn our attention to

Section 3(oXii i )  of the Alned Forces Tribunal (AFT) Act, 2007

according to which i t  is beyond the jurisdict ion of this Tribunal to

adjudicate all matters relating to summary punishrnent that has breen

awarded which does not amount to disrnissal.  He has very clearly raised

this issue to the effect tl"rat in the present case the applicant had treen

awarded 'severe reprimarrd' and was retained in service; therefore. s;uch

summary punishrnent would be beyond the purview of the AFT Ai:t  in

terms of i ts jur isdict ion to adjudicate.

Miss Roy, however, argued on the matter by raising the issue that

the application could be considere<J on compassionate ground because

\ t tre appl icant has missed his promotion on account of such punishrnent

and. therelbre, he could be treated under Section 3(oXiv) where 'any

other matter, whatsoever'  can be considered by this Tribunal. She very'

clearly submits that thr: grievanc,e of the applicant is actual ly for

promotion which he has missed because of said award of sumtnary'

punishment. Further, the impact o1'punishment has indeed affected the:

applicant 's career anrj  promotion adversely thus giving r ise to tht:

sr ievance. On this accottnt,  she is of the view that in case this



a

application is not admittecl on maintainability issue as raised by N{r'

Biswas. then at least this application can be heard as a fresh "service

matter" issue relating to the promotion of the applicant' ln this respect'

she submits that she is prepared to withdraw this application with liberty

sought for to file a fresh original application (OA) bringing forth the

issue of promotion that rvas denied to the applicant within the definit ion

of 'service matters'.

We have heard both sides. As prayed for by the learned courtsel

for the applicant, the application is dismissed as withdrawn' Libert 'y is I

granted to the applicant to file fresh OA on any other appropriate is:;ue'

i f  so advise<J within six weeks from this date. The period of pendenc'y of

this appl icat ion r ight frgm the t ime r 'vhen i t  was f i led before the Hon'ble

Jharkhand High Court t i l l  date is condoned'

A p l a i n c o p y o f t h e o r d e r , c o u n t e r s i g n e d b y t h e T r i b u n a l o f f l c e r ,

be given to the parties upon observarrce of all usual formalities'

(Lt Gen K.P.D. Samanta)

Member (Adrni ni strat i ve)

(J ustice Raghunath RaY)

Metnber (  Judic ia l  )


