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ORDERS OF THE TRIBUNAL

I

Dated : 23.04.2013

Mr .  P .K ,Pandey ,  l d .  adv .  appears  on  beha l f  o f  the  app l i can t

wi thout ,  however ,  f i l ing any vokalatnama. Al though Mr.  Pandey

on the prev ious occasion,  as is  seen f rom our  order  dt .  28 '1.1:3,

had under taken to f i le  vokalatnama on behal f  o f  the appl icant ,

he has not  been able to  do so t i l l  date.  To th is  ef fect ,  he has

submit ted that  he was not  able to  contact  the appl icant ,  and,

therefore,  has sought  for  an adjournment  so as to represent  the

appl icant  in  th is  mat ter .

Mr .  Sud ip to  Panda ,  ld .  adv .  appears  on  beha l f  o f  the

respondents. We f ind that this a transferred matter frorn the

Hon'b le Patna High Court  and has been pending,  subsequr :nt  to

i ts  t ransfer  in  2011,  in  th is  Tr ibunal  s ince then.

Mr.  Panda has ra ised ser ious object ion wi th regard to

mainta inabi l i ty  of  th is  appl icat ion before th is  Tr ibunal  s ince,  as

submit ted by h im in  h is  counter  af f idav i t ,  the deceased husband

of the applicant was not governed by Army Act, and therefore,

under the provision of Sec. 2 of the AFT Act, 2007, this

appl icat ion would not  be mainta inable f rom the point  o f  v iew of

jur isd ic t ion.  This  aspect  has not  been contested by the appl icant
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t i l l  date.

We gave an opportunity to Mr.

h is  submis: ; ion on th is  issue even wi t

I
Pandey that  he could rnake I

I
hout  vokalatnama pure ly  on I

I

an under tak ing that  he would f i le  i t  by the next  date.  He,

however, submits that he is not in a posit ion to argue the matter

even on the issue of  mainta inabi l i ty  s ince he is  not  prepared in

th is  case today and he has a lso inst ruct ion f rom his  senior  to

seek an ad journment .

Be that as i t  may, for the sake of just ice, we are incl ined to

adjourn the mat ter  to  another  date so as to a l low the appl icant

to be present personally or be represented througl"r an

author ized counsel  wi th  proper  vokalatnama and contest  the

matter  proper ly .  We make i t  very c lear  that  in  case no one

appears on the next  date,  the mat ter  wi l l  be decided on mer i t

wi th  regard to the quest ion of  mainta inabi l i ty  issue only .

To 8.7.113 for  hear ing.

Let  a p la in copy of  the order  duly  counters igned by the

Tribunal Off icer be furnished to both sides on observance of

usual  proa:dure.

(LT.  GEN K.P.D.SAMANTA)
MEtvlBER(A)

(JUSTICE RAGHUNATH RAY)

M EM BE R(J)


