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L e g a l  P r a c t i t i o n e r  o f  a p p l r c a n t

M r .  S u b h a s h  C h a n d r a  B a s u

ORDER SHEET

O.A .  Nc .  82  o f  2015

E x - S E P  K i r r k a r  P r a n r a n i k

U n i o n  o f  I n d i a  a n d  O t h e r s

L e g a l  P r a c t i t i o n e r  f o r  R e s p o n d e n t  ( s )

M r .  B . K .  D . r s

O R D E R S  O F  T H E  T R I B U N A L

O r d e r  S e r i a l  N u m b e r  .  l $ Dated :2,3-03-2017

H e a r d  M r .  S u b h a s h  C h a n d r a  B a s u ,  L d .  C o u n s e l  f o r  t h e  a p p l i c a n t

a n d  M r .  B . K .  D a s ,  L d .  c o u n s e l  f o r  t h e  r e s p o n d e n t s .

2 .  l t  i s  a ' / e r y  u n f o r t u n a t e  c a s e  w h e r e  t h e  a p p l i c a n t  v r a s  i n i t i a l l y

gran ted  Constan t  A t tendance A l lowance (CAA)  w i th  e f fec t  f rom the

d a t e  o f  i n v a l i d a t i n g  h i m  f r o m  s e r v i c e  i . e .  1 1 . I 2 . I 9 8 1 ,  w h i c r  h a s  b e e n

stopped by  the  respondents  w i th  e f fec t  f rom 24.4 .2006,  r iesp i te  the

fac t  tha t  h is  percentage o f  d isab lenrent  con t inues  to  be  100! /o ,

3 .  R e f e r r i r r g  t o  t h e  M e d i c a l  B o a r d  p r o c e e d i n g s  d a t e d  4 . 5 . 2 0 0 ' 2  i t  h a s

b e e n  s u b m i t t e d  b y  t h e  l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t  t h ; r t  s i n c e  t h e

R e - s u r v e y  M e d i c a l  B o a r d  ( R S M B )  h a s  o p i n e d  t h a t  t h e  p e r c e n t a g e  o f

d i s a b l e m e n t  o f  t h e  a p p l i c a n t ,  w h i c h  w a s  1 0 0 % ,  r e m a i n s  u n c h a n g e d ,

there  was no  occas ion  fo r  d iscont inuance o f  the  CAA wi th  r : f fec t  f rom

24.4 .2006,  wh ich  was ear l ie r  g ran ted  w i th  e f fec t  f rom 11, .1 ' ) - .1981,  the

d a t e  w h e n  t h e  a p p l i c a n t  w a s  i n v a i i d a t e d  o u t  f r o m  s e r v i c e  b e c a u s e  o f

h i s  1 0 0 %  d i s a b l e m e n t .  L e a r n e d  c c l u n s e l ,  t h e r e f o r e ,  s u b m i t s  t h a t  t h e

respondents  may be l  d i rec ted  to  pay  the  CAA wi th  a r rear  f rom

2 4 . 4 . 2 0 0 6  a r r d  c o n t i n u e  t o  p a y  t h e  s a m e  f o r  l i f e .  l t  h r a s  a l s o  b e e n

s u b m i t t e d  t h a t  t h e  r e s p o n d e n t s  r n a y  a l s o  b e  d i r e c t e d  t o  p a y  i n t e r e s t

o n  t h e  a r r e a r  C A A  a n d  c o s t .

4 .  T h e  l e a r n e d  c o u n s e l  a p p e a r i n g  f o r  t h e  r e s p o n d e n t s ,  o n  t h e  o t h e r

h a n d ,  h a s  s u b m i t t e d  t h a t  t h e  C A A  w a s  n o t  p a i d  t o  t h e  a p p r l i c a n t  w i t h

e f fec t  f rom 24.4 .2006 as  the  Med ica l  Author i ty  has  cer t i f ieJ  tha t  such r

a l l o w a n c e  i s  n o t  p a y a b l e  t o  t h e  a p p l i c a n t .

5 .  W e  h a v e  c o n s i d e r e d  t h e  s u b r n i s s i o n s  a d v a n c e d  b y  t h e  l e a r n e d

c o u n s e l  f o r  t h e  p a r t i e s .  W e  h a v e  a l s o  p e r u s e d  t h e  p l e a d i n g : ; .

6 .  f h e  a p p l i c a n t  w a s  i n v a l i d a t e d  o u t  f r o m  s e r v i c e  o n  1 1 . : 1 2 . 8 1  a s  h e

suf fe red  f ronr  LO}% d isab lement .  Hav ing  regard  to  the  na ture  o f

d i s a b l e m e n t  a n d  t h e  p e r c e n t a g e  t h e r e o f ,  t h e  r e s p o n d e n t  a u t h o r i t y



dec ided to  pay  CAA to  the  app l ican t  w i th  e f fec t  f rom the  c la te  o f

d ischarge t .e .  LL1.2 ,198L.  The CAA accord ing ly  was p ;e id  to  the

a p p l i c a n t ,  w h i c h  h o w e v e r  h a s  s u d d e n l y  b e e n  s t o p p e r d  b y  t h e

respondents  w i th  e f fec t  f rom 24,4 .2006,  purpor ted ly  ba : ;ed  on  the

o p r n i o n  o f  t h e  M e d i r , a l  A u t h o r i t y

7  l t  a p p e a r s  f r o m  t h e  M e d i c a l  E l o a r d  p r o c e e d i n g s  d a t e C  4 . 1 5 . 2 0 0 2 ,

b a s e d  o n  w h i c h  p a y m e n t  o f  C A A  t o  t h e  a p p l i c a n t  h a s  b e e n

d i s c o n t i n u e d ,  t h a t  t h e  M e d i c a l  B o a r d  f o u n d  t h a t  t h e r e  w a s  n o  c h a n g e

o n  t h e  d i s a b i l i t y  c o n d i t i o n  o f  t h e  a p p l i c a n t ,  w h i c h  w a s  f o u n c l  t o  b e

IO} ' /u .  The Chat rman o f  the  Med ic ,a l  Board  however  has ,  desp i te  tha t .

c o m n r e n t e d  t h a t  t h e  a p p l i c a n t  w i l s  n o t  e n t i t l e d  t o  t h e  C l \ A ,  w i t h o u t

a n y  b a s i s  t h c r e f o r .

B .  Hav ing  regard  to  the  a fo resa id  pos i t ion .  th is  Tr ibuna l  v id , :  o rder

dated  26 .9 .201,6  d i rec ted  the  respr : l r rdent  au thor i t ies  to  f i le  an  a f f idav i t

s ta t ing  the  rcasons  fo r  s toppage o f  the  CAA to  the  app l ican t  w i th r  e f fec t

f rom 24.4 .2006,  pursuant  to  wh ic l ' r  L t  Co l  A .  Saha,  the  Cha i rn ran  o f  the

RSMts  f i led  an  a f f idav i t  to  the  e f fec t  tha t  though the  app l ican t  was

founcJ  to  be  1 .OO% d isab led  and en t i t led  to  CAA by  the  RSMIB,  he

h o w e v e r  t h r o u g h  o v e r s i g h t  h a s  p u t  a  r e m a r k  t h a t  t h e  a p p  i c a n t  i s  n o t

en t i t ied  to  CAA,  based on  wh ic ,h  the  payment  o f  CAA has  been

d iscont inuec l  L t  Co l  Saha has  a lso  prayed fo r  accept ; rnce  o f  h is

u n c o n d i t i o n a l  a p o l o g y  f o r  s u c h  s e r i o u s  m i s t a k e r  c o m m i t t e d  b y  h i m '

9 .  l t  i s  a n  a d m i t t e d  p o s i t r o r r  o f  f a c t  t h a t  t h e  a p p l i c a n t  h a v i n g

found to  be  en t i t led  to  CAA he was pa id  the  same wi th  e f f , : c t  f rom h is

date  o f  d ischarge i .e .  tL . I2 .1981 f l re  payment  o f  CAA to  t l re  app l i can t

was d iscont inued w i th  e f fec t  f rom 24.4 .2006 based on  1 .he  mis take

c o m r n i t t e d  b V  t h e  C h a i r m a n  o f  t h e  M e d i c a l  B o a r d ,  w h o  h a s  a c c e p t e d

h is  mis take  rn  the  a f f idav i t  f i l ed ,  desp i te  the  fac t  tha t  the  pe : rcentage o f

d i s a b l e m e n t  o f  t h e  a p p l i c a n t  c o n t i n u e d  t o  b e  1 0 0 %  a n d  h t :  w a s  f o u n d

to  be  en t i t led  to  CAA.

1 0 .  I n  v i e w  o f  a b o v e ,  w e  a r e  o f  t h e  c o n s i d e r e d  o p i n i o n  t h a t  t h e  i

app l i can t  i s  en t i t lecJ  to  CAA wh ic t r  has  been wrong ly  w i t l "he ld  by  the

respondents  w i th  e f fec t  f rom 24.4 .2006.  The respor rdents  a re ,

there fore ,  d i rec ted  to  re lease the  CAA payab le  to  the  app l ican t  w i th

e f fec t  f rom 24.4 .200G and cont inue to  pay  the  same fo r  l i fe .  The

app l ican t  sha l l  a lso  be  en t i t led  to  i r - r te res t  on  the  ar rear  a t  the  ra te  o f

9% per  annunr  w i th  e f fec t  f rom 24.4 .7006 t i l l  the  da te  o f  payment  o f

t h e  a r r e a r .  I ' h e  a r r e a r  a l o n g  w i t h  i n t e r e s t  s h a l l  b e  p a i d  t o  t h e  a p p l i c a n t

w i t l ' r in  a  per iod  o f  th ree  months  f rom the  da te  o f  rece ip t  o f  a  copy  o f

t h i s  o r d e r .

L1 , .  Hav ing  regard  to  the  a fo res ; r i c j  pos l t ion ,  we a lso  i rnp ' l se  cos ts  o f

R s . 5 0 , 0 0 0 / -  ( R u p e e s  F i f t y  t h o u s a n d )  o n l y  t o  b e  p a i d  b y  t h e

r e s p o n d e n t s  t o  t h e  a p p l i c a n t  w i t h i n  a  p e r i o d  o f  t h r e e  r r o n t h s  f r o m

t o d a Y .

t2 .  The OA is ,  accord ing ly ,  a l lowec l  w i th  cos ts  as  a fo resa i r j .



13.  Learned counsel  for  the respondents ,  a t  th is  s tage,  haS macle an

ora l  p raye r  to  g ran t  l eave  to  appea l  t o  the  Hon 'b le  Supreme Cour t

under  sec t i on  31  o f  t l r e  AFT Ac t ,2007 ,  wh ich  p raye r  however ,  has

been re jected as our  order  does not  invo lve any quest ion of  l i lw hav ing

genera l  pub l i c  impor tance .

14.  Let  a  p la in  copy of  th is  order ,  du ly  counters igned by th ' :  Tr ibunal

O f f i ce r ,  be  supp l i ed  to  the  pa r t i es  upon  observ ing  requ is i t e  fo rma l i t i es .

(LT GEN GAUTAM MOORTHY)

M E M  B E R ( A D M  l N  I S T R A T I V E )

tJUSTICE B.P.  KATA,KEY)
MEMBER (JL lD lC i l ,AL )
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