
FORNI NO. ,l

( s E E R U L , E l l ( _ ! )

IN THE ARMED F'ORCES TRIBLINAL, ITEGIONAL, I }E,NCH. KOLKATA
O R D E R  S H  E E  I '

, \PPLICA-I ION No.  O.A.  No.  82/2015

APPLICAN' I '  (  S) IX-S F-I ' }  K i r t l i r r r  l ) r 'arrrr . rn i  k

RESPONDENT (S) Union o f  Ind i l  &  Others

Legal  Pract i t ioner fbr  Appl icant

Mr. Subl-rash Cl-ranclnr Basu

Legal  pract i t i ( )ner f t ' r r '  l {espondents

Mr .  E) .K .  [ ) l s

OI IDERS OF THE TRIBUNAL
I

Orclcr Serial  Nurnber: I D r t c d  : 1 6 . ( X ) . 1 0 1 6

Present :  Mr.  Sublnash ( 'harrdra [ : ]asLr.  ld.  CoLrnsel  tbr

the  r rpp l i can t  and Mr .  B ,K.  D i i s .  l c l .  Cor rnse l  ass is ted  b1  Ma. i

Narcnder  S ingh.  OIC.  Lega l  ( ' , - ' l l .

( )n  the  l7 ' r '  March ,  2016 th is  
' l ' r ib r - rna l  

has  passe.c l  t l te

l i l l lorv i r rg order :

" IIr. Stthlru.;h Chctntlru Busu, th-' L,cut'necl t:otut.ia/ i.l
pt'L'.\ent lrtr the upplicctnt. ,\lr. B.l:.'. Dus', tlte learned c'otut,s'el
is ltresent ./or the respont{ent;. ,\laf ,\'tu'utcler Singlt, OlC,
Lag,tl Call is crlsct ltresent.

2. i l Ir. Basu, the laurttetl c'cttut,sel lbr the ul4tl ic'uul

/i l t ' ,s tr./f iduvit-iu-reStl.t '  in Court, v' lr ic' l t nttt_t' I 'sa kept ort t 'ec'ot'cl.
I-lt'ltus ulso ltluc'ad tt letter rt tlte l'CD,A (l)t:nsion) .,4llohuhud
t l t t t t ' r l  1" '  At tgt t ,st ,  2015. vht , re l t  t l te Sttr ta IJunk o/ ' I t t t l iu l tus
bat ' t r  t l i t ' t : t ' l ed  to  l )u t ' con , \ ' tun t  ( t t le t l ( lL tnL 'L 'u I l rn t 'u t t t ' c .7 " l ta

ultlt l i ; '1,,,1 ,i,s direc'tetl lo tr1t1u'()u(' lt l l tt '  t. 'ottt 'a'ned burtl i . lrtr
p(t.r ' tnent tttrcl t l ten,subtnit t l ta rt ' ,;tt l t irt t l tt:. lrtt ' trt ol crl l i t luvit l ' t .t '
ttt:.t l  dult ' .

-1 .  I 'e t  lhe mol t t : t '  / i r r '4  /or  l te t t r in .q ( ) l t  
'1- t t l
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A1t r t l , 20 l ( t .  "
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I 'oday. the learneci  cor- tnsel  for  the lespclndcnts has

pror iuced a  le t te r  da tec i  01 .01 .2016.  accord ing  u ,h ich"  the

CA,, \  (Constar-r t  At tendance Al lor iance) uas sanct ioned onl1, ,

fbr  the per iod wef 03.07.1995 to 10.0,1. .10t16. Accorcl ingly ' ,  i t

has been subniitted by the leanred couns,-' l  tbr the resporrdents

thal  the stoppage of  CAA is . iust i l led.  On the other hand. our

at terr t ion l - ras been invi ted to t l te rcpor l  <t f - t l - re Medical  Board

wltrch.  according to the appl ic l r - r t 's  coLrnsel  indicates that t l - re

cont l i t ior-r  rernain unchan!.ed. According to the learncd

cor.rrrsel  fbr  the appl icant,  in case condi t i r . rn remain unchanged

thcn pr i rna-facie t l - rere appears,  to be no. i t rst i f icat ion to stop

the CAA. 
' fhe 

OIC, Legal  C'el l  sr-rbmits that  accordine ro

Mecl ical  Board CAA is not nccessary.  l le also sr_rbrni ts that

accord ing  to  Med ica l  Board 's  op i r r ion  the  cond i t ion  is  s ta t i c .

In c lse the corrc l i t ion is :stat ic or r rnchanged then pr inra-facie

thcl t '  is  no . iust i f  rcat ion on the l tat ' t  of  t l t r - '  respondents to stop

the ( lAA and i t  is  unfor lunate on the part  ot ' the respol tderr ts

to 1-rrrss s l rch an order.  the,  orc ler c latccl  0 l  .0-+.101 6.  the relevant

port ion of  r i 'h ich is reproduced below' :

" Pleuse re./br to this letter ,\'r.,.
A7- l 'SB'l.Y, KolkutctiLVB/.1 5 dutctl 01.0,\.)0 1 5 v.ltet.t 'rtt r/ rr.r.r
itt,sltttc' latl to yotr b.t 'mis,rctka t() p(n'thc (,-r.tn,ytcrnt Altant/unc.e
Allot,ttttt'e to tha ubove nuntecl pett.tiotter ut tlte reyisatl rutes
lbr lilb

Irt tlti.; connection. it i,s ,irttintated tltut the C^,1..1 'It'./r'

sun('ttottat/ to tltc ctbove nantatl pt,u^siort<:t ' lr,tr the pariorl v'ef
0-l ttt l t)95 to 20.04.200ti ortly u l(.;. 300,- ltnt t, icle tlt i .; r l/ l ic'e
Pl)( ) ,\ro. DrRtl,'5-l85t200t0.

.\',r. ,t'oii ut'c udvisecl to traut tltt.; olfi,:-'a lctter o.f't,t't'rt ,\'o.
dutt ' ,1 01.05.20I5 us c 'uncel lat l .  "

ln  v ieu 'o f  above.  r r ' ' e  c i i rcc t  the  respr . r r rdents  to  f l le  an

a1'l lt la'n' it stating that as to Itou' t-tt-tcl unde-t'u'hat circurlsrances

thcr l - rave stopped the CAA lnd to erpl l r in as to r i  hr  the

proecedir tgs lb l  conternpt in cr int inal  or  c i 'v ' i l  nature lnav not

be in i t iated agai t rst  t .he.  c() t - rccntecl  author i t ies ol ' t l te

i  resl ' l ,utdents l<eeping in v ien'  the statentents given or- t  l7 ' r '

Mur t 'h ,  l0 l6  be lb re  th is  l - r ibuna l . ' [ ' he  app l i car - r t ' s  cor - rnse l  i s



a lso  per rn i t t . . t  ru  t l i , r '  a  ;o r rn tL ' r '  a l ' l r c la r  i t .  l r r  the  a l ' l l t l l r r  i t  t l re

respondents shal l  br ing on recor( l  the rnarnes of  a l l  persons

who are  berh ind  the  order  da te t l  01 .04 .1016.  Ar  th is  s tage.  rhe

leanred counsel  tor  the respondents suLrr l i ts  that  PC'Dn 1p1.

A l l rhabad has  done i t  on  thc  bas is  o l ' l {e -Survev  Med ica l

B o r r r d  a n d  i f  i t  i s  s o  t h e n  t h . ' P ( - D A ( P )  s h a l l  a l s o  l l l e  h i s

personal  a l l ldar, ' i t .  In cas,e no fLrr t l re ' r 's tep i : ;  taker-r  wi t l t  regarcl

to levival  of  payrnent by thc next date.  a l l  c iues shal l  be

recovered f iom the  sa la ry ,o f  PCDI \ ( l ) ) .  By  c i r tena o f

judgments rve have observed t lhat  l )CDA.(1,)  lacks j r - r r isdict ion

to interf-ere in such matters.  
' l -he 

Cl ia int-ran o1' the Medical

Board shal l  a lso f l le af l jdavi t  star ing,  inter al ia,  uncler rvhat

crrcru-nstances such assistance l tas been stopped.

I  i s t  the  mat te r  fb r  hear ing  c ,n  2 - r . I  1 .2016.

l ,et  a plain copy of  th is orcler.  dulr , '  courntersignecl  bv the

Tr ibunal  ( ) f  f lcer,  be l - randet l  ( ) \ 'e l '  to the Dart ic 's al ier

obst'n,ance of r"rsual lbrrrral it i  es,.

( l . t  Cien Cieutarn Moorthy)
\ 1 e'rr be r'( Aci nt i r-r i strati ve )

(Jus t ice  Dev i  Prasad S ingh)

N{enrber  (Juc l i c ia l )

S S .
. L


