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M r . A s h o k D e , l d . a d v ' l e a d i n g M r ' A r j u n K u m a r S a m a n t a ' l d '

a d v o c a t e o n r e c o r d a p p e a r s f o r t h e a p p | i c a n t s a n d M r . A n a n d

B h a n d a r i , | d . a d v . a p p e a r s o n b e h a l f o f t h e r e s p o n d e n t s . T h e

or ig inal  appl icat ion is  taken up for  hear ing '

This original appl icat ion has been f i led by one Sahadev

D u t t a , a p p | i c a n t N o . l . , w h o i s a n e x s e r v i c e m a n a l o n g w i t h h i s

son,  who has been arrayed as appl icant  No'  2  in  th is  case '  The

dispute involved is with regard to issue of service document in

favour of the applicant No. 1.,  which is "Relat ionship cert i f icate"

based on which he as an ex-serviceman would enjoy the

p r i v i | e g e o f o b t a i n i n g a q u o t a f o r r e c r u i t m e n t o f h i s s o n i . e

appl icant  No.  2.

V e r y b r i e f | y s t a t e d , t h e f a c t o f t h e c a s e i s t h a t a p p | i c a n t N o . 2

i . e . t h e s o n o f t h e e X s e r v i c e m a n ( a p p l i c a n t N o . l ) w a s

considered for recruitment after due selection in the quota for

ex-servicemen's son but since he could not produce the

"relat ionship cert i f icate", his case was not considered at the

relevant point of t ime' However'  subsequently'  when such

cert i f icate was produced, that could not be veri f ied by the
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*rtf ' totit i .twith regard to its authenticity'

As per rules in vogue, "relat ionship cert i f icate' is part of

service documents of a soldier which are maintained by the

Record off ice, in this case , Art i l lery Record, that can be supplied

to the ex serviceman at the point of t ime when i t  is required for

e n r o | m e n t o r f o r a n y o t h e r r e | a t e d p u r p o s e . l n t h e i n s t a n t c a s e ,

however, the applicant No' ! ,  Ex Naik Sahadev Dutta of the

Reg imento fAr t i | | e ry ,cou |dno tconv ince theau thor i t i es tha t the

r e ] a t i o n s h i p c e r t i f i c a t e w i t h r e g a r d t o h i s s o n w a s g e n u i n e . A s a

result,  the authorit ies went ahead with the process of

r e c r u i t m e n t h e l d o n g ' 1 1 ' 0 9 - 1 6 ' 1 1 ' 0 9 ' a s s u m i n g t h a t p r o p e r

relat ionship cert i f icate would be furnished before the

recruitment process was completed' Even when the common

e n t r a n c e e x a m i n a t i o n w a s h e ] d o n z g . . J ' t . o g a n d a d m i t c a r d w a s

s e n t t o t h e a p p | i c a n t N o . 2 o n 3 0 . 1 1 . 0 9 ( a n n e x u r e s - A l a n d A 2 ) ,

t h e r e | a t i o n s h i p c e r t i f i c a t e c o u | d h a v e b e e n a u t h e n t i c a t e d a n d

the recruitment authority could have easi ly been satisf ied from

t h e A r t i | | e r y R e c o r d a b o u t t h e g e n u i n e n e s s o f t h e c e r t i f i c a t e .

Unfortunately, none of these was done' as a result of which the

recruitment authority could not ascertain that the applicant No'

2 w a s i n d e e d t h e s o n o f a n e x s e r v i c e m a n f o r w h i c h h e w a s b e i n g

c o n s i d e r e d f o r r e c r u i t m e n t . U n d e r s u c h c i r c u m s t a n c e s , h i s n a m e

wasdropped f romamongs t these |ec ted |o to fcand ida tes .

The applicant, who is admittedly an ex serviceman' felt

aggrieved because his privi lege as an ex serviceman and his

service document, which in this case is relat ionship cert i f icate'

have been withheld thereby causing great agony and prejudice

as his r ightful claim to get his son recruited in the quota for Ex-

s e r v i c e m e n ' s s o n w a s d e n i e d ' A c c o r d i n g l y ' h e h a s f i l e d t h i s O A

praying for quashing of the impugned order at Annexure-A5

dropping the name of his son from the l ist of successful

c a n d i d a t e p u r e | y f o r w a n t o f r e | a t i o n s h i p c e r t i f i c a t e a n d f u r t h e r



t f r . t  f , i r  ron I  and the pr iv i lege of  an ex

serviceman be restored to him'

During the course of pleading, the respondents had sought

some t ime to veri fy the authentici ty of the relat ionship

cert i f icate. Mr. Anand Bhandari,  ld" adv. for the respondents, in

al l  fairness, has confirmed today that the relat ionship cert i f icate

t h a t w a s i s s u e d t o t h e s o n o f t h e a p p l i c a n t N o . ] . w a s i n d e e d

authentic and in order. l t  is purely on account of error of certain

authorit ies within the Art i l lery Record that this vital document

i . e . r e | a t i o n s h i p c e r t i f i c a t e c o u | d n o t b e p r o d u c e d b e f o r e t h e

recruitment authorit ies'

So far as merit  of the case is concerned, Mr. Bhandari very

fa i r ly  admits  that  there is  no defence and i t  is  indeed a case

where misunderstanding of certain off icials of the Art i l lery

Records that has resulted in denying the privi lege to the ex

serviceman as he could not get his son recruited'

M r . B h a n d a r i h a s , h o w e v e r , d u r i n g t h e c o u r s e o f a d m i s s i o n

had raised the point of maintainabi l i ty of this appl icat ion before

t h i s T r i b u n a l , w h i c h w a s k e p t o p e n ' T o d a y ' h e h a s r e i t e r a t e d t h a t

p o i n t . H e b r o u g h t t o o u r n o t i c e t h e p r o v i s i o n o f S e c . 2 o f t h e A F T

A c t t o i m p r e s s u p o n u s t h a t t h e c a n d i d a t e w h o s e r e c r u i t m e n t i s

i n q u e s t i o n i s t h e s o n o f t h e e X s e r v i c e m a n a n d h e i s n o t

g o v e r n e d b y t h e A r m y A c t , a n d , t h e r e f o r e , h i s g r i e v a n c e c a n n o t

b e c o n s i d e r e d b y t h i s T r i b u n a l . H e h a s a l s o p o i n t e d o u t t h a t

there are prayers made in this oA seeking recruitment of the

son. Therefore, this app|ication is not maintainable before this

Tr ibuna l .

M r . D € , l d ' a d v ' f o r t h e a p p l i c a n t h a s s u b m i t t e d t h a t

a p p | i c a n t N o . l i s a n e x s e r v i c e m a n a n d h e h a s v e n t i | a t e d h i s

grievance being denied of his due service benefi t  and therefore'

th is  appl icat ion is  very much mainta inable before th is  Tr ibunal

b e c a u s e h i s r i g h t s w i t h r e g a r d t o h i s s e r v i c e c o n d i t i o n s a n d
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@ueun oenied by the army authorit ies. we are

impressed by such argument '  Here,  the main appl icant  is

a p p | i c a n t N o . l ' , w h o i s a d m i t t e d l y a n e x s e r v i c e m a n a n d t h e

grievances as put forward by him and the prayer made in this

appl icat ion are qui te  va l id  for  us to  consider '

we have heard the ld. advocates for both sides in detai l  and

considered the various documents on record. we are of the view

that appl icant No.1 is well  within his r ight to pray for the rel ief

a g a i n s t w i t h h o l d i n g o f h i s s e r v i c e r e c o r d t h a t h a s c a u s e d

hardship to his own dependent son. That besides, as a matter of

privi |ege of an ex serviceman, the son was to be recruited in ex.

servicemen's quota which was denied. Therefore, we are of the

view that the application can be considered as maintainable as

regard applicant No. 1 and we proceed to decide the case on

merit  accordinglY.

T h e m e r i t o f t h e c a s e , a s i s d i s c u s s e d a b o v e a n d a s c o n c e d e d

b y M r . B h a n d a r i d o e s n o t s t a n d i n t h e w a y f o r t h e p r a y e r s o f t h e

a p p | i c a n t t o b e a I l o w e d . U n d e r s u c h c i r c u m s t a n c e s , t h e

app l i ca t ion isa l lowedwi th the fo l low ingd i rec t ions : -

i ) The impugned order at Annexure-A5 be hereby

quashed.

i i)  The recruitment to the lndian Army 
?rttrr iud 

out

through the recruitment process that was held in

2 0 0 9 a n d c o n c | u d e d o n 3 0 . l . l 0 b e c o n s i d e r e d a s

val id and absolutely in order. Accordingly, the

select ion of  the appl icant  No'  2  be held va l id '

i i i ) S i n c e t h e a p p | i c a n t c o u | d n o t b e r e c r u i t e d i n d u e t i m e

f o r n o f a u l t o f h i s , w e d i r e c t t h a t t h e a p p l i c a n t N o . 2

s h a | | b e r e c r u i t e d i n t h e p o s t h e w a s s e | e c t e d w i t h

effect from 30.1.10 and due seniori ty be granted to

him with effect from that date' However'  he wil l  not

b e e n t i t | e d t o g e t a n y b a c k w a g e s t i | | h e a c t u a | | y j o i n s .
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iv)

v)

v i )

v i i )

Th. ch,ef of Army staff (coAs) wil l  be at l iberty to

p o s t t h e a p p l i c a n t t o a n y t r a i n i n g c e n t r e a n d i n a n y

sui table grade for  which he is  e l ig ib le as per  h is

present qual i f icat ion and age'

Relaxation of age or any selection cri teria for

enrolment, i f  required, may be granted by the

competent authority in terms of this order, as a

special case, which shal l  not be treated as precedent.

This order be implemented within 60 days from the
' t s - / '

date of Btrnrnication- &
A Y

There wil l  be no order as to costs'

Let a plain coPY

Tribunal Off icer be

usual  procedure.

(LT. GEN K.P.D.SAMANTA)
M EM BER(A)

of the order duly countersigned by the

furnished to both part ies on observance of

(JUSTICE RAGHU)rynH KAY'
MEN4grh{i)


