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O r d e r  S l .  N o . I Dated :  08.11. 2012

Mr.  Arv ind Kumar,  ld .  adv.  for  the appl icant  and Mr.  Souvik

Nandy,  ld .  adv.  for  the respondents are present .  l t  is  brought  to

our  not ice by the ld .  adv.  for  the appl icant  that  the appl icant  was

discharged from Arrny after 10 years of service being in low

medical category with an award of 20% disabi l i ty pension, which

he is  receiv ing a long wi th ent i t led serv ice e lement  of  pension.

Through th is  appl icat ion,  he has submit ted that  in  consonance

with recommendation of the 5th Pay Commission, Govt. of lndia

has issued order  to  group d isabi l i ty  pensions in  three groups i .e .

50-75-100% for those who left  Army before completing their

pensionable serv ice.  The appl icant  c la ims that  such Govt .  order

shou ld  a lso  be  made app l i cab le  to  h im and  h is  d i sab i l i t y  pens ion

be treated as 50% bracket instead of 2O% from 1.1.96 with al l

a rrea rs.

Mr. Souvik Nandly, ld. adv. for the respondents, before going

into the merit  of ther case, submitted that he has instruct ion that

Govt .  wi l l  soon be tak ing a decis ion wi th regard to appl icabi l i ty  of

the principle of rounding off of disabi l i ty pension, as a pol icy, for

those, who were not inval idated out of army. He further



expla ined that  as of  today,  inst ruct ions are to apply  th is  pol icy of

'rounding off '  only to those pensioners, who were inval idated

out  of  army on account  of  aggravated/at t r ibutable d isabi l i ty .  He,

therefore,  seeks an adjournment  for  B weeks.

We have heard both part ies and we are of the view that i t

wi l l  be prudent to wait for the Govt. to take a decision either

way or to await the decision from the Hon'ble apex Court where

th is  par t icu lar  issue ipresent ly  rests .  Mr.  Arb ind Kumar has no

objection to adjourn the matter for further period. Accordingly,

the mat ter  is  adjourned to 13.2.13 for  hear ing.  In  case posi t ive

policy instruct ions are received to the advantage of the applicant

in  the meant ime,  then the respondents may take appropr ia te

decis ion in  respect  of  the present  appl icant  as wel l .
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