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i This is an application under Section 14 ol the Armed Forees
T Iribunal Act. 2007 (AT Act. 2007) by an ex serviceman from \rmn
for pavment of arrcars of his enhanced pension. NMro S K Choudhury.
lcarned  counsel appears for the applicant and NMro Dipak Numar
‘ Mukherjee. learned counsel appears for the respondents.
The admitted fact on record is that the apphicant retired on
20.04.1997 in the rank of Havildar trom the Corps ol Stgnal Fle was
aranted Honorary rank of Narb Subedar post retirement on 1308 1997,

[he applicant was getting an additional sum of Rs. 100 - per month for

his honorary rank of Naib Subedar. The payment of said sum ot R,

100~ has been stopped by the PCDAP) vide therr Crireular Noo 330
Cdated 19.03.20006.  The said circular provides that the henefit ot such

payment shall be made available only when the persons retired atter

01.01.2006. By another circular dated 12.06.2009 from Nlinisty off
Detence provides that Hony. Rank ol Naib Subedar granted 1o
Havildars will be notionally considered as a promotion and benetit of

fitment in the pay band and the higher grade pay will be allowed

notionally for the purpose of fixation of pension. The submission ol the
lcarned counsel for the applicant is that the applicant and other similarly

placed persons have been deprived of the benelit of fixauon of thew

pension in spite of the circular of the Ministry of Defence. Attention
has been drawn 1o an order dated 08.02.2010 passed by the \rmed
Forces Tribunal. Chandigarh Beneh in O Noo 42 2010 (Virenda
SSmgh & Ors. vs Union ol India & Orsy wherein the Honthle

Chandigarh Bench of AT, after considering the questions. held that it

would be arbitrary and discriminatory 1o deprive the benetits 1o those

who have retired prior o 01.01.2006 and the enhanced pension should
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be awarded to the Honorary Naib Subedar. 1t is held by the Honble
Beneh that the date of implementation of the order would be 0101 2000

and 1t is not the cutof! date for awarding the benetits. The relevant

- portion of the order (supra) is reproduced below -

“This lewer takes effect from P Januar 2006 implios thar those

benefits are applicable to those veho retired as honorary Naih Subeders

‘ on granted “January 20067 In other words this was the cutoft case tor

!
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vextending these benetils.

| A caretul reading ot the operative part ot the leter above

Chighlighis that honorary rank of Naib Subedar eranied 1o havildars will
-~ be nationally considered as a promotion 1o the higher grade or Naih
Subedar-and henetir ot titment in the pav-band and the higher orade pan
will e allowed nationallc tor the purpose of fixation of pension onl
Accordingly additional clement ot person of Ry J00O < pinr pavable 1o

havildars granted honorary rank of Naib Subedar as per regulation 137

of Pension Regularions tor the Ao Part 1ol96 1 amended vide this
Viinisory letter Noo 1oly S8 DePen Sersy dared 61107 will coase 10 he
puvable.

National fixation for pension is done tor past cases and not for
person are fulire cases as their fivation is actual 1t this tivation was 1o
he cffective for posi 1012006 honorary Naih Subedars then the R
OO = granted 1o carlicr retirees would no cease 1o be pavable Para 2

of the leter stating that it will take effect from 1 January 2006 0y 1he
date of implementation of these instructions itis noi a cutort date 1or
cwarding ihe henefins

In case these benetits were (o be exiended 1o havildars geranied

Chonorary rank of Naib Subedar on or atrer 01012006 1t would
introduce serious  disparate swith the same class and  carcoor o
indviduals honorary: Naib Subedar ot pre and pose 07 07 2006 i

would be arbitrary and disco ninatory

Inview of the tacts and circumsiances of the case the applicaiion
ivoalloveed Respondents Nos 1o 6 are direcred 1o implement the
government instractions and release the entitled pension with arrears
wel 01012006 10 honorary Naib Subedars within ithree moniths of ithe

receipt of this order.

Respondent Noo 2 is also directed 1o issue suitable directions o
Record offices (o umplement the government nsiruciions i leiicr aid

Spirit.
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The SLP(C)) filed by the Union of India against the order

(supra) betore the Ton ble Supreme Court has been dismissed tannex

CA-S o0 the OAY.

In another identical matter. in OA No. 447 of 207120 the Hon ble

AT Regional Beneh. Tucknow held vide their order dated 22702012

Cthat “we are in agreemeni with and tollovw the decivion of Chandivariy

CBench of the Tribunal in O Noo 42 of 2020 cUirendra Singli & Oy v

U nion of India & Ors. and dispose of this Oricinal Application vwiilr ihe

direction 1o the respondents 1 1o 3 1o implement the Govermment

Cinstructions  and  release  the entitled  pension with arrears v ¢ f

010120006 10 the applicant Honrary Naih Subedary ywithin e

months from the date of receipt of this order ™ (annex -0 to the O\
We have been informed that almost every Benceh of the AT have

eranted leave to file appeal before the Hon ble Supreme Court and

tollowed the order ot the tHon bie Chandigarh Beneh and the SEP

Cagainst the said order has been dismissed by the Hon ble Supreme

~Court. Accordingly. there appears no reason to differ with the decision

of the Honble Chandigarh Bench of the Al 1
In view of the above. the application s allovwed. The respondents
shall ensure that the apphicant 1s paid henecetorth bis enhanced pension

in terms ot the Government of India order (supray and the arrcars of

such enhanced pension shall be paid within three months from the date

of receipt of this order along with simple interest « 9% per annum
While parting with the case. we take notice ol the Tacts of the

case that a number of identical applications are tiled from time o time

betore the difterent Benches of the  Tribunal for pavment of enhanced

pension(supra). Onee the Hon ble Supreme Court has settled the matier

Cinview of the Government of India order and PCD AP s Teter is held

1o be arbitrary and discriminatory. there appears no reason for the ex-
army personnel to file petitions on the same subject Henee i shall be
oblicatory on the part of the respondents o provide o all the on-
servicemen who are covered by the atoresaid order and the appheanis
may not be compelled to approach the Tribunal time and again. Lot the
Chiet of the Army Staft and the ADGPS) ook into the matter and
ensure that benelit of the order of the Tribunals to the ex-servicemen
who are entitled be extended without compelling them to approach the
Iribunal.  The filing ol muitiple applications for the same cause ol
action should come to an end immediately and the henelit should be

provided to all the similarly placed ex-servicemen.




Cwell oas ADG(PS) by the Registry for execution ot this orde
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Leta copy of this order be sent to the Chiet o the Armiy Statt as

- expeditiously in terms of observations made (supra).

A plain copy of the order. duly countersigned by the Tribunal

Ofticer. be given to the parties upon observance ol all usual formalites

(L.t Gen Gautam Moorthy) (Justice Devi Prasad Siehy
Member (Adminisuative) NMember ¢ Judicral

de




