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IN THE ARMED FORCES TRIBUNAL. REGIONAL BENCH' KOLKATA

APPLTCANT (S)

R E S P O N D E N T  ( s )

Lega l  Prac t i t ioner  o f  aPPl ican t

Mr .  Debra j  De

N O T E S  O F  T H E  R E G I S T R Y

ORDER SHEET

APPLICATION No :  OA 5/20:13

R a v i n d r a  K u m a r  S i n g h

Union  o f  ln rd ia  &  4  Ors

Lega l  Prac t i t ioner  fo r  Respondent  (s )

M r .  D . K . M u k h e r e e r

ORDERS OF THE:  TRIBUNAL

O r d e r  S l .  N o . Dated  :  09 .09 .2014

Mr,  Debraj  De,  ld .  advocate l  appears on behal f  o f

app l i can t  and  Mr .  D .  K .  Mukher je re ,  l d .  advoca te  i s  p resen t

beha l f  o f  the  responden ts  T l re  o r ig ina l  app l i ca t ion  i s  taken

for  hear ing.

tn th is  or ig inal  aprp l icat ion f i led u ls .  1 .4 of  the AFT Act ,

2 0 0 7 ,  t h e  a p p l i c a n t  h a s  e s : ; e r r t i a l l y  c l a i m e d  d i s a b i l i t y  p e n s i o n  o n

h is  inva l idment  f rom Army serv ice .

3 . The admi t ted  fac ts  o f  the  case are  tha t  the  app l ican t

Rav indra  Kumar  S ingh  was  e r r ro l l ed  in  the  Army as  Sepoy  (C le rk )

on 18.01.1985.  Af ter  successfu l  t ra inrng he was posted to 4/8,

Gorkha Ri f les wi th ef fect  f rom 01'10.1986'  On 3L '03 '2004 the

app l i can t  was  admi t ted  in  153  Genera l  Hosp i ta l  hav ing  been

diagnosed as a case of  A lcghol ic  Dependence Syndrome'  He was

downgraded to medical  c :ategory SHAPE- 3 temporar i ly  for  24

weeks .  subsequen t l y  the  ap ,p l i can t  was  upgraded  to  sHAPE 1

wi th ef fect  f rom 13.04.20115 by a Medical  Board held at

Command Hospi ta l ,  Nor thern Cornmand.  However,  l -he appl icant

was again admit ted in  15: t  Base Hospi ta l  for  the sarne d iagnosis

i .e .  A lcohol ic  Dependence lSyndrome on 03.03.2006 and was

t h e
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aga in  downgraded to  medrca l  ca t r :gory  S-3  temporar i l y  fo r  24

weeks  fo r  the  per iod  f rom 03.03 .2006 to  16 .10 .2006.  Dur ing

subs is tence o f  such temporary  low med ica l  ca t r :gory ,  the

app l ican t  was  aga in  admi t ted  a t  15 iB  Base Hosp i ta l  fo r  the  same

diagnos is  and he  was c lec la rec l  in  med ica l  ca tegory  S-5

p e r m a n e n t l y  a n d  a c c o r d i n g l y  h e  w a s  r e c o m m e n d e d  t o  b e

i n v a l i d a t e d  o u t  o f  s e r v i c e  b y  t h e  l r r v a l i d i n g  M e d i c a l  B o a r d  ( l M B )

in  med ica l  ca tegory  SHAPE 5  on  08 .08 .2006.  The Med ica l  Board

assessed h is  percentage o f  d isab i l i t y  as  15-19 per  cent  fo r  l i fe .

H is  d isab i l i t y  was  he ld  to  be  no t  a t t r ibu tab le  to  nor  aggravated

by  mi l i ta ry  serv ice .  He was u l t imate ly  inva l ida ted  ou t  o f  serv ice

wi th  e f fec t  f rom 02.09 .2006 and s t ruck  o f f  f rom the  s t rength

w i t h  e f f e c t  f r o m  0 3 . 0 9 . 2 0 0 6  u r n d e r  A r m y  R u l e  1 3 ( 3 ) l l l ( i i i )  h a v i n g

been found med ica l l y  un f i t  fo r  fu r ther  serv ice .  A t  t l " ra t  po in t  o f

t i m e  h e  w a s  h o l d i n g  t h e  r a r r k  o f  H a v i l d a r  C l e r k .

Since the d isabi l i t ' f  o f  the appl icant  was held as not4 .

at t r ibu tab le  to  nor  aggravated  by  rn i l i ta ry  serv ice  and percentage

o f  d i s a b i l i t y  w a s  l e s s  t h a n  , 1 0 ,  t h e  a p p l i c a n t  w a s  n o t  g r a n t e d  a n y

d isab i l i t y  pens ion  in  te rm: ;  o f  Para . I73  & 179 o f  the  Pens ion

Regu la t ions  fc l r  the  Army The app l ican t  p re fe r red  an  appea l

be fore  the  MoD seek ing  6 l ran t  o f  d isab i l i t y  pens ion  wh ich  was

rejected on 1-6.10.2007 (Annex A2) af ter  due considerat ion'

B e i n g  d i s s a t i s f i e d ,  t h e  a p p r l i c , a n t  r n a d e  a  f u r t h e r  a p p e a l  i ' e '  2 n d

appea l  be fore  Defence Min i : ; te r ' s ;  Appe l la te  commi t tee ,  wh ich

too  was re jec ted  on  03 .02 . :2009 (Annex.43)  ho ld ing  tha t  the

i n v a l i d i n g  d i s e a s e  w a s  n e i t h e r  a t t r i b u t a b l e  t o  n o r  a g g r a v a t e d  b y

mi l i ta ry  serv ice  and,  there fore ,  he  was no t  en t i t led  to  any

disabi l i ty '  pension as Per  ru les.

The app l ican t ,  be : ing  aggr ieved,  f i led  a  r ' ru r i t  pe t i t ion

before the Hon'b le Patna High Court  be ing Case l \o .18636 of

zol r }which was d ismissed being r rot  mainta inable on 03 '10 '2012 I

wi th  l iber ty  to  approach th is  Tr ibunal .  Accord ingly ,  he has f i led I



the  ins tan t  o r ig ina l  app l i ca t io r t  p ray ing  fo r  d i rec t ion : ;  upon the

responden ts  to  g ran t  h im d isab i l i t ' y  pens ion  on  h is  i r r va l idment

f rom serv ice aS per  ru les ,a f t ,er  qr . rashing the appel la te orders

dated 16. :10.2007 and 03.02.2009 as referred to abover .

6 . we have heard  ld .  c , runse l  fo r  bo th  s ides  a t  leng th .  Ld

counse l  fo r  the  respondents  has  a lso  produced be fore  us  the

o r i g i n a l  M e d i c a l  B o a r d  P r o c e e d i n g s  w h i c h  w e  h a v e  c a r e f u l l y

gone th rough"

7 . A p p e a r i n g  f o r  t h e  a p p l i c a n t ,  M r '  D e b r a j  D e ,  l d '  c o u n s e l

has  main ly  ra ised  th ree  po i r r ts ,  H is  f i rs t  po in t  i s  tha t  t f re  app l i can t

was enro l led  in  the  Army in  11985 and was per fo rming  h is  du ty

w i t h o u t  a n y  c o m p l a i n t  s i n c e  t h e n  a n d  t h e r e  w a s  n o  s i g n  o f  a n d

d isease.  However ,  when l re  was pos ted  to  Sh i l lo r rg ,  the  ib id

inva l id ing  d isease was man i fe : ; ted  i rn  2004 when he  was admi t ted

i n  1 5 3  G e n e r a l  H o s p i t a l  a n c l  w a s  d i a g n o s e d  a s  a  c a s e  o f  A l c o h o l i c

Dependence syndrome.  He conternds  tha t  i t  i s  on ly  due to  the

hazards  o f  mi l i ta ry  serv ice  when the  app l ican t  becanne i l l  due  to

consumpt ion  o f  a lcoho l ,  pe : rhaps ,  1 to  re l ieve  h im o f  the  s t ress  and

s t ra in  o f  serv ice  be ing  pos , te r l  in  i l  co ld  p lace .  Thus ,  he  became

a n  a d d i c t  t o  a l c o h o l .  H e  h e t s ,  t h e r e f o r e ,  c o n t e n d e d  t l r a t  i t  i s  o n l y

due to  the  serv ice  cond i t ion  tha l .  has  deve loped t f re  inva l id ing

d isease o f  the  app l ican t .  There fc , re ,  i t  has  to  be  he ld  tha t  the

d isease was,  i f  no t  a t t r ib ru tab le  to  mi l i ta ry  serv ice  bu t  i t  has

sure ly  aggravated  by  such serv ice '

8 . Mr .  D .  K .  Mukhre r jee ,  Id .  counse I  fo r  the  responden ts

has ,  however ,  vehement l t '  61 tp "ed  such  con ten t io r r  con tend ing

that  many other  so ld iers are posted at  Shi l long ancl  a l l  o f  them I
are  no t  su f fe r ing  f rom suc ln  a lcoho l  add ic t ion .  l t  i s  on ly  the  i

a p p l i c a n t  w h o  h a s  d e v e l o p r e d  s U C h  d i s e a s e  a n d  a s  p e r  t h e  j

spec ia l i zed  Doctor ' s  op in ion  he  was no t  ab le  to  cont ro l  and went  I

beyond the  reasonab le  l inn i t  and consumed excess i l ' e  a lcoho l  fo r

w h i c h  t h e  s a i d  d i s e a s e  h a s  d e v e l o p e d .  M r .  M u k h e r j e e ,  h o w e v e r ,  '



i lO t , t ,  * r t  , r ,  t f ,u  , t t t l  , l * ,h . i l  
' ' * ,pp l "d  

t "  th t  -k t i t t t  U ' t  ' n

ra t ioned manner  and tha t  t6o  t ro t  every  daV.  There fore ,  i t  cannot

be  sa id  tha t  because o f  ex t re rne  c l imat ic  cond i t ion  o f  the  p lace

where  the  app l ican t  was  pos terd ,  i t  was  abso lu te ly  necessary  fo r

h im to  consume a lcoho l  fo r  u rh ich  such d isease has  deve loped '

O n  t h e  o t h e r  h a n d ,  i t  i s  d u e  t o  t h e  a p p l i c a n t ' s  o w n  f a u l t  t h a t  h e

b e c a m e  s u c h  a l c o h o l  a d d i c t  a n d  b e c a m e  a  p e r m a n e n t l y  l o w

medica l  ca tegory  wh ich  has  no  connect ion  w i th  h is  serv ice

cond i t ion  as  a l leged by  the  ld .  adv .  fo r  the  app l ican t .

9 , Ld counse l  fo r  the  app l ican t  has  nex t  a rgued tha t  the

exper t  med ica l  op in ion  was;  re rndered on  03 .08 .2006 (Annex.  41)

b u t  i t  w i l l  a p p e a r  f r o m  t h e  d o c u m e n t s  a n n e x e d  b y  t h e

respondents  a t  page 19  o f  th r :  counter  a f f idav i t .  wh ich  is  a  fo rm

used fo r  a  PBoR proposed to  be  inva l ida ted  ou t .  l t  wou ld  appear

tha t  the  same was f i l l ed  in  o r r  04 . (18 .2006 in  respec t  o f  payment

o f  ba lance Prov ident  Func l  amount  e tc .  Ld .  counse l ,  there fore ,

contends  tha t  even be fc , re  the  med ica l  op in ion  was f ina l l y

a p p r o v e r j b y t h e c o m p e t e n t M e d i c a l B o a r d ' n e c e s s a r y

documenta t ion  fo r  f ina l  payment  o f  PF amount  e tc .  was  done

which  shows c losed and pre-de termined mind o f  the  au thor i t ies

tha t  the  app l ican t  wou ld  be  inva l ided ou t  o f  serv ice .

Mr.  Mukher jee ' ,  l r l '  counsel  for  the respondents has '10 .

however ,  countered th is  content ion by s tat ing that  whenever  a

medical  op in ion is  renderr :d for  i r rva l idment ,  a l l  necessary forms

and cer t i f icates are s i rnul taneously  prepared 1 'or  ease of

documentat ion.  l t  does not  prove that  there was any pre-

de te rmined  mind  to  inva l i r i a te  an  ind iv idua l  be fo rehand '  A l l

documents are submit tec l  before the IMB or  RMB, as the case

m a y b e , w h i c h h a s b e e n d o n e i n t h i s c a s e a S w e l | . T h i s i s t h e

usual  pract ice which has a l : ;o  been fo l lowed in  thr :  case of  the

a p p l i c a n t .

1 1 ,  M  r .



r * !

th .  rpp. l l r te  . r th" t i t i . t  *h i l .  t . fu . t i tg  th .  tpp. . l t ; i th . - l

appl icant ,  have re l ied on the or ig inal  Medical  Board proceedings

wi thout  car ing to hold a Re'u ie 'w Medical  Board in  respect  of  the

appl icant .  Therefore,  the appel la te orders suf fered f rom non-

appl icat ion of  mind and ha 've been passed in  a mechanical  and

rou t ine  manner .

tL  Mr .  Mukher jee ,  howe ' /e r ,  con tends  tha t  ther  appe l la te

author i t ies  tak ing  rn to  s rCCCrur t  exhaust ive  op in i r :n  o f  the

spec ia l i s t  doc tor  about  the  or ig in  and deve lopment  o f  the

i n v a l i d i n g  d i s e a s e  o f  t h e  a p p l i c a n t ,  d i d  n o t  t h i n k  i t  p r c ' p e r  t o  h o l d

any  fu r ther  rev iew med ica l  board .  Moreover ,  i t  l s  a lso  no t

mandatory  to  ho ld  any  re rv ie lw n ted ica l  board  a t  the  t ime o f

pass ing  o f  appe l la te  o rders ,  l f  there  was any  doubt  o r  any  lacuna

in  the  med ica l  board ,  on ly  then the  appe l la te  au l .hor i t y  may

d i rec t  fo r  ho ld ing  a  rev iew rned ica l  board .  But  in  the  ins tan t  case '

there  was no  such poss ib i l i t ' y  because o f  very  exhaust ive  and

wel l  exp la ined med ica l  op in ion  rendered by  the  spec ia l i s t  doc tor '

There fore ,  such conten t io r r  o1 ' the  ld .  adv .  fo r  the  app l ican t  does

not  ho ld  much water .

1 ,2 .  We have  taken  in to  accoun t  the  submiss ions  advanced  by

both s ides.  we agree wi th th t :  content ion of  Mr.  Mukher jee that

the content ion of  the ld .  adv.  for  the appl icant  is  to ta l ly

unacceptable that  becau: ;e of  post ing at  Shi l long f rom 2004

onwards,  the appl icant  became addic ted to a lcohol  and,

therefore,  h is  d isabi l i ty  i : ;  to  be t reated as at t r ibrutable to  or

a g g r a v a t e d  b y  s e r v i c e  c o n d i t i o n s .  s u c h  c o n t e n t i o n  a s  a d v a n c e d

by  the  ld .  adv .  fo r  the  app l i can t  i s  m isconce ived  and  misp laced '

In  army serv ice,  so ld iers are posted at  d i f f icu l t  and iso lated

places in  ext reme c l imat ic  condi t ion '  l f  the content ion of  the ld '

adv.  for  the appl icant  is  to  lce ar :cepted then,  in  a l l  such cases,

the  so ld ie rs  may  become a lcoho l  add ic t  wh ich  i s  an  absurd

propos i t i on ,  we  have  gone  th rough  the  o r ig ina l  n red ica l  board
_)
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p-*"drgt  W" f rd th. t  t l  .  tp. ." f  i t t  Oo.tot ;  * f 'o ' t  .  gtudf i - l

specia l is t  in  Psvchiat ry  has g iven a very deta i led opin ion i

touching upon a l l  aspects as requi red under  ru le 423 of  the l

Guide to Medical  Of f icers (Nl i l i tary  Pensions)  2002 as rnandateed

by the Hon'b le supreme cour t  in  the case of  Dharannvi r  s ingh

-vs-  UOI & Ors,  2013 AIR SC 2840.  l t  is  c lear lv  opin 'ed that  the

reason of  cause of  the d iseasel  due to is  lack of  wi l l  power and

sel f -control .

13 .  We have a lso  gone th rougf r  the  serv ice  records .  we f ind

tha t  he  go t  four  red  ink  en t r ies  ou t  o f  wh ich  th ree  v /e re  dur ing

the per iod 2005 and 2O0e;,  obviously because of  l^r is habi t  of

d r i n k i n g .

1 ,4 .  Under  such c i rcumstances ,  we f ind  no  gooc l  reason to

in te r fe re  w i th  the  dec is io r r  o f  the  au thor i t ies  to  in r ' ra l ida te  the

a p p l i c a n t  f r o m  s e r v i c e  o n  b e i n g  p l a c e d  i n  a n  u n a c c e p t a b l e  l o w

medica l  ca tegory  (S-5) .  We a lso  f ind  the  re levant  ru les  have been

f o l l o w e d .  o t h e r w i s e  a l s o  t h e  a p p l i c a n t  h a s  r e n d e r e d  a b o u t  2 1

years of  serv ice and as such h ' :  has got  serv ice penslon '

15.  For  a l l  these reasons,  we do not  f ind any mer i t  in  the c la im

of  the appl icant  and accord i rngly ,  the oA stands d ismissed on

contest but without cost.

1 6 . L e t o r i g i n a | r e c o r d s b e r e t u r n e d t o t h e r e s p o n d e n t s o n

proper  receiPt .

17.  Let  a p la in copy of  the order  duly  counters igned by the

Tr ibunal  Of f icer  be furn ished to both s ides on obserr /ance of  due

formal i t ies.

(LT.  GEN K.P.D.SAMANTA)
MEM BER(A)

(JUSTICE RAGHIJNATH RAY)

M E M B E R ( J )


