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ORDE,RS OF THE, TRII}UNAL

Order Serial l.lumber: .)-> Dated :  01 .04.201 4

Mi* M-"i el appears fbr the applicant and

Mr. B K Das, learned counsel appears for the respondents.

As per our earl ier order dated 10.Ct2.2011. Mr. Das. learned

counsel for the respondents was to file a :tupplementary affidavit-in-

opposition (r\/O). Mr. Das has fi led such supplernentarl 'A/O on

26.03.2014 raising objection for delay in filing the application by the

applicant. Mr. Das has pointed out in the ibid supplementarlr 471, ,nu,

the cause of action in the instant case had ariselt on 01.04.1988 whereas

the applicant has filed this application befbre the Hon'ble Circuit Bench

of the Calcutta High Court at Port Blair bearing writ petition No.

17012012 onl.y on 1 4.03.2012. The said writ petit ion has subsequentl l '

been transferred to this Tribunal in terms of'the order dated C)3.04.2013

passed by tht: Hon'ble Division Bench of the Circuit Bench of Caicutta

High Court at Port Blair. No reason for such long dela.v has been

explained in the ibid writ petition filed by r:he applicant. Mr. Das has.

therefore, challenged the maintainability of'this application before this

Tribunal on the limitation point.
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Miss Roy, learned counsel appearing for the applicant submits

that after the matter had been adjudicated by the Hon'ble Single Bench

of the Circuit Bench of Calcutta High Court at Porl Blair vide its order

dated 17 .12.2072, tt had been remitted before this Tribunal. Against the

decision of the Hon'ble Single Bench, an appeal had been filed by the

respondents before the Hon'ble Division Bench and the Hon'ble

Division Bench vide order dated 03.04.2013, have upheld the decision

of the Hon'ble Single Bench with the vaniation that the matter be

transferred to this Tribunal in terms of the prrovisions of Section 34 of

the Armed Forces Tribunal Act, 2007.

We have heard the rival contentions ol'both sides. We are of the

view that since the Hon'ble Division Bench have upheld the decision of

the Hon'ble Siingle Bench and the matter tras been transferred to this

Tribunal accordingly. In such view of the matter legal presumption

would follow that the matter had been duly considered at least fiom the

point of vie,n of maintainability on the ground of limitation and

thereafter stood admitted as being frled w'ithin the prescribed period of

time. In such circumstances, the question c,f limitation at this belated

stage does not arise at all. More so. when the learned counsel fbr the

respondents also did not raise the questiorL of maintainability on the

ground of linritation either before the Hon'ble Single Bench or before

the Hon'ble lfivision Bench at Port Blair. In that view of the matter.

the obiection raised by Mr. Das vide the supplententary A/O stands

overruled.

The parties have already filed their respective A/O and A/R to the

application and they are kept with the recor,J. Mr. Das submits that he

would rely on their A/O fi led before the Hon'ble Circuit Bench of the

Calcutta Hiqh Courl at Porl Blair.
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We, however, observe that despite our earlier order dated

10.02.2014, the respondents, the naval authorities have failed to submit

the original relevant records pertinent to this case. Mr. Das prays for

another two weeks to submit these records. Siuch prayer stands granted.

The respondents are once again directed to pr,cduce all the original

records pertinent to this case positively before the next date of hearing.

Since the pleadings in this case are complete ercepting

production of the original records, let the matter appear for hearing on

17.06.2014.

The oriLginal records be produced by the respondents in the

meantime.

A plain copy of the order, duly countersigned by the Tribunal

Officer, be gi.,zen to the parlies upon observance of all usual formalities.

(Lt Gen t i .P.D. Samarrta)
Member (Adm in istrat ive)

(Justice Raghunath RaY)
I\f lember ( Judicial )
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