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MrA*l-iOOt* patta. learned counsel appears tor the applicant

and Mr. S K Bhattachor-v-')'a. learned counsel appears lor the

respondents.

On the earl ier occiision when this nlatter appeared in the l ist t lr l

11 .02.2011^ Mr. Bhattachar),),a. lean-red counsel tbr the respondenLts

strbn-rirted that this RA (No. 112011) w'as not maiutainable. To that

ef1-ect- he drew oLlr attention to Section 1.1(4Xf) of the Amred Forces;

'rribunal Act" 2007 (AI]l' Act. 2007 ). as per u'hich. r,r,'hile power o1-

review has been vested r.vit l-r this Tribunal uuder Section 1 1/+ of the:

Code of Civil procedure (CIPC). 1908. it r,r 'ould be applicable whenr a

case is decided trncler Section lzt of the AFT Act. )001 . 
' I-here 

is tro

provisiol of review in criminal matters vested on au1' crit lr inal cottrt

i 'cluding the appellate court under the code of criminal Procedur,:

(Cr.pC). Accorcling to Mr. Bhattacharl '1'a. this case w'as decided ltuder

Section 15 of' the AFl Act as an appeal. 
-fheretore. srtch revieu'

application tl lecl against an order passed utrder Section 15 of the AF'I '

Act wottld not be nlaintainable.



-  / -

Mr. Datta. learned counsel for the applicant had prayed fbr some

time to rebttt the above points raised by Mr. Bhattacharyya. Vlr. Datta.

learned counsel. entering appearance on behalf of the applicant thi:;

duy. adn-rits that there is no provision fbr review of a decision passecl

under Section l5 of the AFT Act. Therefbre. he prays that this RA be:

convefted into an MA and clarifications sought fbr therein be providecl

to  h i rn  so that  the order  passed on 13.12.2013 in  TA No.  g /2011

{wP(s) No.5362/2008) can appropr iarely be i rnplemented.

At this point. Mr. Bhattachar\') 'a submits that afier

pronouncement  o f  the f lna l  order  on 13.12.2013 in  TA No.  g  o f  2011.

tl'ris court becotnes functus offrcio in the matter. l'herefbre" it v'n,or-rld not

be appropriate to entertain anv MA or-r a rtratter rvhich does not lie ir:r

this court atty luore. More so. when there is a specif ic provisions under

Section 29 of the AFT Act fbr erecutior-r ot'the order of this 
-l 'r ibunal.,

question of f i l ing an1' MA also does r-rot arise.

We have heard the learned courrsel f}om both sides. We are o1'

the view that this RA (No. 112014) is r-rot nraintainable fbr the reasons;

as cited by the leernred counsel fbr the respondents. I-et the RA (No.

11201ul)  be. therelore.  dismissed as r-rot  rnaintainable.

A plain cop)' of the order. dull '  countersigned b1' the 
-fribunal

Ofllcer. be given to the parties Lrpon observance of all usual fbrmalit ies.

(L t  Ger r  K .P .D.  Sarnan ta )
Mernber  (Adl r r  in  is t rat ive)

(Just ice RashLrnath Ray )
Mernber  (  . l ud ic ia l  )


