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M r .  D . K . M u k h e r j e e

ORDERS OF THE TRIBUNAL

O r d e r  S l .  N o . Dated  :

Mr.  Barun  Kr .  Chaudhury ,  l d .  adv .  fo r  the  app l i can t  i s

p resen t .  The  app l i can t  i s  a l so  p resen t  i n  pe rson ,  Mr .

D .K .Mukher jee ,  l d .  adv .  appears  on  beha l f  o f  the  responden ts .  L t .

Col .  A.Chaudhary,  OlC,  Legal  Cel l ,  o f  the of f ice of  DGAFMS is

p resen t  i n  comp l iancc  w i th  our  o rder  d t .  9 .1 ,2 . I4 .

At  th is  s tage,  before the case could be taken up for  hear ing.

Mr .  D .K .Mukehr jee ,  l d .  adv .  fo r  the  responden ts  d raws  our

at tent ion to Annexure 2 Ser ies at  pages 1B-19 of  the OA. As per

the  ib id  documents ,  the  app l i can t  had  app l ied  fo r  regu la r

commiss ion in  August  2000 and the same was re jected,  as has

been  commun ica ted  by  the  DGFMS's  le t te r  d t .  14 .5 .01  tha t  the

app l i can t ' s  case  was  no t  cons idered  fo r  regu la r  commiss ion

b e c a u s e  h e  w a s  o v e r a g e d .  S u c h  e n d o r s e m e n t  i s  a t  p a r a  L ( h )  o f  I

the  ib id  le t te r  d t .  14 .5 .01 .  There fore ,  accord ing  - to  Mr .  i
I

Mukher jee ,  i t  was  we l l  w i th in  the  knowledge  o f  the  app l i can t  i n  I

the  year  2000 as  we l l  as  in  2001 tha t  so  fa r  as  the  age c r i te r ia  i s

c o n c e r n e d ,  h e  w a s  i n e l i g i b l e .  T h e r e f o r e ,  h i s  g r i e v a n c e  s h o u l d

have occur red  a t  leas t  on  14 .5 .01 ,  i f  no t  in  the  year  2000.  Even

t h e n  t h e  a p p l i c a n t  h a s  f i l e d  t h e  i n s t a n t  a p p l i c a n t  a f t e r  a
--l
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I
L

prolonged delay of  11,  years on 3.1,2. r2.  such oeray r ras not  ueen l
exp la ined  in  the  oA,  Mr .  Mukher jee  fu r the r  observes  tha t  the re  I

i s  no  averments  in  the  oA as  to  wha t  ac t ion  the  app l i can t  had  i

taken  when  h is  pe rmanen t  commiss ion  was  re jec ted  on  be ing  ]
over-aged in  2001.  

I
Having heard the ld .  advocates for  both s ides,  * .  obr . ru.  I

I

t ha t  the  app l i can t  mus t  exp la in  the  de lay  th rough  a  l v t i sc .  i
I

Appl icat ion u ls  22 of  the AFT Act ,  2oo7 before the main I
app l i ca t ion  can  be  taken  up  fo r  hear ing .  

i
I

That  apar t ,  we a iso not ice cer ta in defects  in  the cause t i t le ,  
I
I

viz .  Uol  has been sought  to  be represented by the chief  o f  Army I
s taf f  and not  through the Defence secretary,  which is  not  I

i

cor rec t .

M r .  C h a u d h u a r y  u n d e r t a k e s  t o  f i l e  t h e  M A  w i t h i n  t o w  t
I

weeks  as  a lso  to  take  s tep  to  amend the  cause  t r t te  
I

appropr ia te ly .  Upon receipt  o f  the copy of  the MA, t r  
I

Mukher jee wi l l  a lso be at  l iber ty  to  f i le  h is  object ion to sucr ,  I
condonat ion appl icat ion wi th in two weeks thereaf ter .  

I
Le t  the  MA be  f i xed  fo r  admiss ion  hear ing  on  5 .6 .14 .  For  the  

I
present  0A1,22/2012 be taken of f  the hear ing l is t .  I

Fur ther  presence of  Lt .  Col .  A.Chaudhary,  OlC,  Legal  Cel l ,  o f  I
I

the of f ice of  DGAFMS is  d ispensed wi th for  the present .  I
I

Le t  a  p la in  copy  o f  the  o rder  du ly  coun te rs igned  bV the  i
T r ibuna l  O f f i ce r  be  iu rn ished  to  bo th  s ides  on  observ ing  due

fo rma l i t i es .  I

(Lr .  GEN K.P.D.SAMANTA)
M E M B E R ( A )

(JUSTICE RAGHUNATH RAY)
M E M B E R ( J )
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