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onoens or rHe rntguNaL

alrltlic':rtit>n lilctl tttttlct' Sct'tion I'l o[' tlrc

'l'riltururl Act, 2007 cllrinring tltc lbilcxving

;tr"t,o,, I-l
(i)

(ii)

The imPugned order' being Letter

Xr.f 39405t6n/pen/DP Corres datcd 17 l)cc

iiZt, irr,-,.,I from the ollice of'Ilcspondent

N;.t herein (1r:u't of Artnexurc-A-4 lrcrcin)'

lle sel a-side as illeg:rl aurd irnprotr)cr'

itt. applicarnt be hcld entitlcd to rccervc

fr,",,f ia^ Ilensior/clisability pcnsion irlter

.ur,,lo,.ulior. of shortfirll of his tluelilyirrg

,.*i... Consequcntly' the resllr 0ndcnt

.ur,...n",i be dl'ectecl to contlot re the

,r,"I-.r^uoflrisquali|yirrgsctvicciuld
thercafter pay Lwalicl I'ensiorr/disability

plr,ri,r,. to tlie applic:urt at rountlcci oll ratc o[

50% for Uf.'*.t'f' drc clate trcx[ to his datc of

dischiu'ge'
(iiil 'flle rJspondent cotrcenrcd be tlir-e'':tccl to

releasc the :u'rclu s of lrlvlrlirl

t'"n'iut/Disabilitypcnsiotrrvithina;1lcci{ic
p"'it'J clf drne' tailing which thc allpli':iurl bc

IreItIerr|itlecltoreceivet]tercon:rtlltt>1,err.irtc'
Ii-ornt}reclateoforclcrtillt]rcdatcol.ilsactu:rl
llaYnrcnt'

2,.l.lrcl'lrctulrltlctldlsgivirrgriset<ltlrclilirrg()l'tlris

allllIic:lrti<>tr tlc> tr<lt tteccl lt lirr'gc c:lll}VllS lttr<l c>ttr }ltll.|)t)SC

rr'<>ttltl lle sct-r'c<l i' tl'l*'r'irlg tlrc llic'ttr'c r'itlr tlrc

li tc't s:

[i 'll<>rvirrg

_l



al)l)liciutt, cnr'olletl in [ltc Irt<lilrrr liolcr:

<rrr 2tJ"'August, l!)7,1, rvas tlist'lutrgc<l lr'<l1i sct't'it:t c>n i]0

.)rrrruiu'r,, 197,5:tlici' selvirtg only lill 1.5(i <l:rys, 
-l'llcr-ealicr

lrc \\'ils cttt'ollctl irr tlre Irttii;trt At'tltt' irr ;\t'tttt i\'{ctlit';rl

('ot'1rs on lfl' Ot'tolrcr', 197.5 lttrtI lrlicl sct'r'ittg lirt' ltlrottt

nltlc )'cltl's u,ils irtvillitletl otrt <ll' set'r'icc ol] '1"" Not'ctttllct',

l1)f}4,, olt itc:coLtttr. o1'his sr-rll'erirrg lr'orrt tlre ailrllctlt, ttlttttclt',

Sc:lriz<>lrlrreitti:t I'syc'ltt>.i* witit tr'r'ctitlr Pet'cettI tlisalrilitl' liir

[\vo )'clu's rvlliclt rvits tlet:lltlcrl

sclvic'c.'l'<>tirl setvic'c <>1' tlre

rrs rx)t irttlilrtrtlrlllc t<, nrilitirrv

rrlrlrlic'irrrt lrotlt irl llre lrrtlilrrr

.\ir liorcc antl Irrrliarr Alnrv cont(:s ttl ltllottt ttittc t':itt's ittltl

scvetttt:ctr tlal's,

4. Agglieyetl r,r,iLlr the <lccisitlrt of'tliscluu-ge t-ltc ;illlllicrltrtt

lilctl it r,r'r'it pctitigrt llclgr'e tIc lliglr C<>tt;t tll'I'lrtrr:t irl Iltc

y,c1r' 1l)8ll rv[ic:I vitle or(lcl'<latc<l lf)"' Selltetl]l)el', l1)l)7, 9rr

Ir('('o11t 9l'l1t'li tll'.iuristlit'ti<ltt, tt'lts f t'atrs['cn'ctl to lltc I-liglr

(',rrr-[ r>l',\llllrlrlxr<1. Ortc ol'tltc pt'ltt'c:t's trtlttlt-: ili tlte rv|it

llcfiti,rt \\'its li)l' llt';IlIt <>l'tlisirllilitr' Pcrrsi.tt' Or' i',rrtirrg

irrto lirr-r:c of'thc Alurerl lrolccs 'l'r'illurral Act, 2007, tltt'

Wr-it Pctitirln vvirs tlansf'elrctl to the Ar-rrtcr] Fot't:cs

'l'r'illuturl, Ilegi<lrtttl llenc'li, l'ttt'litttltv

2010. rvlrich trltirlr:rtelf itls<> cittttc I'tr llc <listttiss':<l bcirtg

<lcvoitl o['ntclit.

ol

1>r'cscttt
rvitt' is tltc set:otttl rrrtttttl ol

litig:tti<lrrfiledlll,tlreirlllllicatrttrtr2iJ...licllr'ultl'),'2i)221t[ter.

iI gi{) cl[' allot'tl ten )1e:tl's Il'onr tlrc <lay

rupplicittiort (l-A 6l/2010) v\/as |e.iecl"etl by

l)fc\/l( )tls

Ilc:giorurltlrc



{j. ( )rre 9l' tlrc c', rtlte:tltiotts ol tllc it[)plit'lttlt, lts llt't'ugltt <ittl

irr tlre [)l'escltt aplrlicati<)n, (luit the lclie[.s clitirttctl, is tltltt irt

tlrc tirrte gl'ertr'gltllel)t irtto scl'vi(:e Iic welll' tlL;91glr

tlr<llruglr nterliclrl cxillllillill-iott ittitl lvirs Ioutltl tttc'lic:tllt'

^rrrl. 
tlrcr-cfor-e, lic crrnnt>t be irrvirlirlc<l otrt o['st:r'r'i, c orr (lrt'

gr..rrrrrl 9l'sgli'clirrg [i'<tnt sclriz.oPlrlciniu I'syc'[)osis, ivltit'lr

tlis:rlrilitr,, :rs lrcrr tlic allplic'irrrt, is lrtt'ilrtttltlrlt' tt .tilit:r'r

sc|r,ic:c artrl Lltr-rs ltc is crltidetl lix' irrr';rlitl/<lisallilitr 1rc:tlsiott'

It is tlrc c<ltrtctltiotr <ll' dre alrltlicirrrt

APO rts

tltltt lvlril, lrc \\'lls

1rc>stetl irt 151 lll i Clo

irllllt'<xtt:ltetl ltirrr ttl (lo

inctlrrrt'itittetl.

irtjcctiorts itttrl

t ullct'c'tt lt lsis

lir

I)9

sontc I)l'l\/lItc

NlVClcr li, :t Scpot'

r,r'<llk r-tsir ;g tlliit:iltl

lrirrt tlrt' s;ritl Scllorstittioltct'\' atttl sittt'c lrc tlitl rrot ollligc

rrlrtlc lr gtlrplllitilt ttt tlrc Ct>tttlxtttl' Ct;ttrtttlu'tlcr tllltr

r.ep;irrrlrrrlctl lrilr irrttl u'itlt tlrc lrclp ot' Nttt'sittg '\ssistltttts

took hinr tcl Psychi'rt|ic wa|tl t>['thc hoslrital ;rrrrl :rplllictl

lrp ittjccLi<>tr to lript rltre lo r'vhich ltc terttllot'ltt'i't' [cclttttc

It is tirr.thcf contcnrlcrl tlr:rt llt:r'aitsc ol'tltc

otlrer nretlicirrcs giYcn tO Itir|r ttr ctlt'c lris

lrc tlcvcl0llerl st.lriz.Ollltt'cttiit l'st't'ltosis.

l,citt'ttt:tl ctltttlscl ltlr the :r1l1rlic'lrrrt lirr-tlrcr stllrtrrittctl tlrat

fhc l\rlqclical Iloit|tl r'r'rc)ltgly itssessetl his tlis:tlrilit'' :tt 20 lrcr'

c:ept lv[creas it t>uglltto fiitve llcert'l'0 1rcr cetlt' it is lirr-tlrc;

c:()rrterrrlcrl t[1t uo r.ellly w1s giyeu |y t[e rcsl)r)rxletrts t<r

Iris scveritl t'c1lt'csetttitti<ltts arr<l it rr':ts tlttt'itrg tlrrs tipte tlrlt

Irc clrrrrc t<t littott, lirltr llis t'ollcagttcs ltllottI llrc 'lct'isitlrr irr

tlte t:itsc ol'DL,uwrtit-SAS!!Ys' [Jnion of Lrrlin ancl QLs'

I
I

I

I

l



l(20li)) 7 scc

Sr.rlrlctttc Court

ill(jl, t,vltct'citt it is hcltl by tltc I-lort'blc

tlrirt sirtc:c trt> ttote tvits git'ett :tt tl,c Iitttc til'

cnlolntcttt tlrc l)elsol1, tltelcli>r'c, sttclt triscltsc is

l)r'csunlc(l to llc aftrilltrtaltlc to ol' ilg,ql'avitte<l lrt' rrlilitlrrr

vic'c

llrcscrrt OA,

7. If is cotttetrtlctl Lllirt irl sinrilalll' sitrtatetl (,IScs, lttttl

lrulticulat'ly in rlre citse <rf' I)Jnnurtvir SinSIt' (:'Ltllllr) tllc

rlis;rbility of' tltosc rvlicl Itlrtl llcett irrvlrlitlecl ottt o[' sct'r'it't:

rr'itlr sirtrilltr. tlisitllili[t, tlrc. Si|'l)]c tr'lts lrcltl ttl lle: ltltr.illtrtltlllt'

to ltttl ltggt';tt';ttctl llt' stt'css itn<l stt'ltitt ol' rllilit;,t'1' sct't'it't:

rrn<1, tltct'eli>t'c,

aggritt'lr[c<l atttl

Itis tlisrrl>ilitt'slrotrltl ltlso lrc lt'c:ttc<l rrs

;rttlii>utitllle t<> nrilitlrli' sct't'icc'

fl. [,cur.nctl cotrnsel altltea|iug lirI tlrc reslr<>tltlt ttts <ltt tllc

otlrcl lutrttl sttlrrtrittetl tlutt tlrc rclieI l]()\\' cl;tirtrctl lx t lrc

rrllyrlit'lrrrt hus ltlrcltll' llcctt atljtrtlit'irtetl tllx)tl nl

'l'A (;l/2010lrr'tllt'llcgiorurl llcrrt'lt, l'ut'litlott', r''ltit'lt:tltt'r'

g<lirrg irrtg eyc't, rlctlil tlisgrissctl lris t'llirtt :ttt<1, tlrc't:lir'c'

thc l)l'cscllt alrlllicatiop llee(ls tcl llc tlisttrisse'l' It \\'lts

lirr.t[ct' sulllitrccl tlutt tftc allplic::trtl' is p't ertfitlt'tl li,'gr':trlt

<ll' iuv:rlitl/rlisir[ility llcttsiott sittcc Ie tloes ttgt lrtlssess thc

nrirtitttttttt tltr:rlilyil ul sel'vlcc' It rvits lirr-thcl strll,ltittctl tlurt

tlrc tlisallilitl' ol' tlte lrlrylic:ltrtt \\'irs ('()tlstittrl-iorra: itt ttittttt'c

lrn<l tlrc sittttc tlitl rt<lI ltt'isc tltrling tltc t't>ttt'sc tll' scfvl('c

artrl, tltct'clot'c, cattttc>[ llc slritl

irgglrnt:ttctl by nrilititr-y service' It

to llc :rLtliiltr:alllc to ot'

r'r,as lut'[hcl- itl'l]uc<l tlurt

tlrc rurtu|c ol' $,Ofli, rvltich thc alllllicrlttlt r'r'lts



d

t$ffiat&
!IH
iffi
fm,

11f
{S{
lt,t

('()lltcn(lc(l tlr;rl,

lkxu'rl rvhiclr

lcviclvcrl by tIre Crl-rlt artrl it

c:r'crlence. II w:rs also

not su('lr crirrkl give

sull'clirrg

[lie opirtiorr

cxllcrt borly

to lrc

tlrc

thc ot' 20% [\\'o

It \\'irs vt'licntt:rrtlr

givcrr ll1' tlrc N'lcrlit'rrl

tltc issut, ('irr)ltot ltc

givcti tltrc rrciglrtrrgc

r:<>ntcn[ir>rr cl[' tlrc

the a1ll>licirttt tloes ttot

llcnsi<>tt olt ll('r'()uttt <ll

),eiu's lttrtl t'xplit'itlv

;rLtributalllt' t<l ttt>t'

lcss tlrirrr tcrt Ycrrr

lre rkrcs uot. rlualily tor invali<l/<lisirbilitt' llettsion.

'l'lrelelolc, it algue<l tluit the c:ltsc be tlisutiss, rl ltcirrg

rlcr,<>i<l ol'urclit.

\Vc havc leiu'ne<l c:ourrscl lirr tlre 1nt. tics anrl

;rr';tilltlll,: ot i t'c:r'<>rtl.

rvlrosc

l)lol'c

Iuu't:

'l'lre

resllorttlcrtts is rrtlrrrissilrlc ro tlrosc

sct'\'l('c t'crttrlct'c<l is tcn vciu's ()r

sirtc'e

gonc tlrr'ottglt tltc <l<lc'ttttttrttts

('orc tlttcstiort tlurt lirr' ()ul consitlc,lttiort is

rvlrcthel tlre :tppliciutt is errtitlcrl t<r

lrcnsiou lr>r thc rlisirllility "Schizopltrcrtilr

inval ir l/t lisrtbi litv

l)s1'1'1 t, rt tt 
"

10. It is an iuhnittecl llositiort that

rpurlilv lirr tlis:rllility pension/irrv:rli<l

slrr>r'tlall irt tltrirlilt'ing set'r'iccr. A l)ers()rl clrttnttttg

irrr':rlitl/tlisabilitl' pcttsi<ltt tttttst I)t1)\'e

r,r'hiclt lrc is sullelirtg hin evett c:ltstt:tl cottttcc't:tltt rvitlt

ntilitaly setvic:e. 'l'he Invirlitl N4erlical lloaxl ttssesserl tlrt:

rlisubility

o1>iuctl tlrat the tlisitlrilicy wits tleitltct

Irv lir'orrr tlrc (l()r'tttllcltls

l'irrtl art iot:r til'cr itlcttt'c ott irrr';riLrlllc orl I'c('olt[, tt'c <ltl __l



r'o('ol'(l to cstalllislr tlrirt the rliseirsc St:hizt>llltrcrtilt l)svt'lto*i.

c't>rrlrl Ilc cottsi<lclc<l to l>e lt ctltttt'illitttlt'1' lir:tor' lirl tlrc

lllclltltl CotXli[iot] <tf'tlre irlllrlicltnI tluring the c<>ttt's': tll'ltis

nrilitan' sct-r,it't:. 'l'lrc 
lrtlittl.s ttott' t'ltisctl irr tlris lillPlit';rtiorr

Ilryc rrlpciuly lrecrr tlclillclatctl ttpott llt' llegiorrlrl llcrrt'lr,

l,trc'lirr<lrv arr<l as srrc:lr r,r,e lirtcl tto tttct'it irr tlie ('iISc.

I l. 'l-lrc irlrove vier,v is lor-tilie<l lrl' tlre rlccisiotr t>l'tltc

[-lon'blc Sultt'cttrc Ctlur-t in tltc cltsc ol' Ex Clit A 'ulr!81)

Ytrlav l/s. (htiort o/' Irulia ;nrl on. (c.n No 7(il 212019

<lcli<lc<l 9p $iJ.10,201!)) r'r'lre;eitr it tvls ollset'r'e<l irl rritt'it

ls tttt<lttt':

o wc lhrJ tJtitt it is not a ntcr:Jtailit:;Ll appticatiut r.tl iltc
priilclile ilnt any disorrJer not ntcnicutcd at ilrc lL'rni: of'

cntcilnent is prcswned to be atltil.uttccl to ot'agg;tv|tcd
tty lt{i[t;uy st:rvice. 7)1rc qucstiott i's a's to wlrctltcr ilrc
pci:;,,on w,as ltostcd h ]nrsh anrl advcrce uttrliL:srts

wltich lcd to ntcnlal itttbalanr:c."

12. Irr tlrc :rbot'c.itrtlgntettt tlrc I-[tln'ble Srrprcttte Cottt't

lrlso t'c['c;l'c(l t() /\tttlcxttt'c I ol'Olr:rptct' I\/ tll'tlre ( ttitlt' ttr

\'lcrlir':rl ()tlicc;s (\{ilit:r;i' l'cttsi11tts) 2(X)2 - l'rrtrtlctttcttt:

(.lcrrct';rl l't'itrt'i1rlcs, u'ltit'lr stittctl tlr;rl 'ocertattt lisclsc5

wlich may be unletectable by plrysical exuttin4irn on

enrohnent *tclurle tJrc mental disorders; epilctr.sy and

rclatrtsirtg forms ol'nenlal disonlcrs u4ich ltave iil,'w;ils ol'

ilorTpality, wtless adequate listoty is given at drc linc Is1'

tJrc nunber. '!|rc Entiilencut llulcs itsell- lttrtvklc tlnt

t:ct1;irt rliseascs rx]in;aily cscitpc rlctctttiott itrc:lurlfu4;

epilcpsy and ncrrtal jisotdef tlrcyelbr-c, we iil'e u,nble kt

agce that rnerc lhct tJtat Scltizoplucttiit, a ntent:tl ,lisonler

was not noticcrJ at the timc oI' enrolntent will lcad ttt



prcsurr)p.ttctn tJtat tJrc rJiscitse ,v;ts ug'tlt;tt;tlcrl or allrilsulablc 
i

to ll'filit;uy Servir'c," 'l'lrt:r'cal'tcr', tlrc I-[<>rr'lllc Srrll'cnrt'

Clorrlt lirlthcr olrsen,crl tlnt crrtitlcnrcrrt to rl,sirllilitv

lrcrrsion shoultl rtot be cottsiilct'ctl uttless it is c:lclrt'lt

cstirblishcrl tltirt cilusc r>f' suclt cliscirse \\1as :[(iversc:lv

:rll'cctcrl tluc tc> l;rc:tor-s r-elatetl fo c:ort<litit>trs ol' \'lilitlrri'

'l'lrougir tlre 1l'ovisiort ol' glrutt <l[' rlrs:rllilitr

ltlovisi<lrr, llrrt nrcrtt:rl <lisortlt r- at tltc

tiruc ol' r'ccr-rritrtrcrrt c'lrrrrrot rtortt'urllv llc <lctcctcrl rvltctt rt

l)cl'soll Irclutt,es tit>t'tttal11, Since tltcle is a llossilrility ol

lrcrrc>rr-rlctcc:ti<>tt o1'ruetttitl tlis<>r'tlcr-, tltcrclitt'c, it t'lttrllot

suirl tlrat Scltizi>lllrrcrtia is r)resLlnlc(l to be al.tliltrrtt tl tr> <lt'

13. Irr vicrv ol' tlrc alirrcsiri<1, rul(l irc'ccptirtg tltc vicrr

trrlicrr irr Iltc c'rtsc ol' Ex C[n N;ushryh Yadav (strlrrit) tlrt'

r>t' nrcril- stutttls tlisrnissctl.O'\ bcirrg tlevoitl

(ul cuN r;orltly cHERIAN MA't'tlEws)
MEMI}ER (A)

/vks/

( 
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I\tEMllER (r)


