
IN THE ARMED

F O R M  N O  . 4

(sEE RULE 11(1))
FORCES TRIBUNAL,  REGIONAL BENCH,

ORDER SHEET
KOLKAT

APPLICATION No.  O.  A.  No.92 /2OL3

A PPLTCANT(S)

RESPON DENT(S)

Legal  Pract i t ioner  for  Appel lant (s)
Mr .  A rup  Kundu

Kr ishnendu  Pa t ra

Un ion  o f  Ind ia  &  5  Ors .

Legal  Pract i t ioner  for  Respondent(s)
Mr .  Anup  Kumar  B iswas

ORDER OF THE TRIBUNAL

Dated :

M r .  A r u p  K u n d u ,  l d .  a d v o c a t e  l e d  b y  M r .  D i l i p  K u m a r

M a i t y ,  l d .  a d v o c a t e  a p p e a r s  f o r  t h e  a p p e l l a n t  a n d  M r .  A n u p

Kumar  B iswas ,  l d .  advoca te  fo r  the  responden ts  i s  p resen t .

Mr .  B iswas ,  l d .  adv .  fo r  the  responden ts  f i l ed  a  se t  o f

pho tocop ies  o f  sCM proceed ings  a long  w i th  Cour t  o f  Inqu i ry

p roceed ings ,  summary  o f  ev idence  p roceed ings  and  JAG Rev iew

Repor t  wh ich  have  been  kep t  w i th  the  records  s ince  27 .02 .201 ,4 .

we  f ind ,  a l l  t hese  a re  ce r t i f i ed  pho tocop ies  whereas  our  c lea r

ins t ruc t ions ,  as  con ta ined  in  ou r  o rder  da ted  27 .01 . .201 .4  and

18 .11 .201 '3 ,  r , vas  to  the  responden ts  to  f i l e  a l l  t he  ib id  records  in

o r ig ina l .  The  responden ts  mus t  unders tand  tha t  the  t r i a l  cour t ,

w h i c h  i n  t h i s  c a s e  w a s  t h e  s c M ,  m u s t  s e n d  a l l  o r i g i n a l  t r i a l

records  to  the  appe l la te  cour t  fo r  p roper  ad jud ica t ion  s ince  the

ib id  case  i s  an  appea l  mat te r  u l s .  15  o f  the  Armed Forces

Tr ibunal  Act ,  2007.

We have  seen  tha t  the  responden ts  have  taken  no  s teps  to

ge t  the  o r ig ina l  records  and  have  t rea ted  th i s  mat te r  i n  a

r o u t i n e  m a n n e r  w i t h o u t  e v e n  c o n v e y i n g  t h e  g i s t  o f  o u r  o r d e r  b y
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emphas iz ing  tha t  the  records  tha t  were  to  be  submi t ted  mus t  be

i n  o r i g i n a l .  l t  i s  s u r p r i s i n g  t o  f i n d  t h a t  t h e  J A G  B r a n c h ,  H e  B e n g a l

Area  i s  no t  even  aware  who  wou ld  be  the  cus tod ian  o f  o r ig ina l

records .  In  th i s  case ,  we  f i nd  tha t  no  commun ica t ion  has  even

been  made to  the  oc  Records  (AMC) ,  cen t ra r  command

Hosp i ta l ,  Lucknow,  who ,  in  th i s  case ,  wou ld  o rd ina r i l y  be  the

cus tod ian  o f  a l l  o r ig ina l  records  o f  the  t r i a l  cour t  o f  the  ib id  SCM,

once  the  SCM was  over .

Be  tha t  as  i t  may ,  we  f i nd  tha t  the  responden ts  have  on lV

w a s t e d  t i m e  o f  t h i s  T r i b u n a l  a n d  d e l a y e d  t h e  m a t t e r

u n n e c e s s a r i l , / ,  w h i c h  i s  n o t  a t  a l l a c c e p t a b l e .

we  make  i t  ve ry  c lea r  tha t  by  the  nex t  da te  a l l  o r ig ina l

records  mus t  be  ob ta ined  f rom wh ichever  au thor i t i es ,  who  a re

h o l d i n g  t h e  s a m e .  I n  c a s e ,  t h e y  a r e  u n a b l e  t o  p r o d u c e  t h e

or ig ina l  records  then  oc ,  AMc Records ,  Lucknow and  oc  r roops

o f  c o m m a n d  H o s p i t a l ,  L u c k n o w  s h a l l  b e  p e r s o n a l l y  p r e s e n t  t o

exp la in  the i r  de re l i c t i on  and  in te r fe rence  in  the  cour t ' s  work .

w e  a l s o  m a k e  i t  v e r y  c l e a r  t h a t  i m p o s i t i o n  o f  c o s t  w i l r  b e

cons idered  in  case  the  responden ts  con t inue  to  take  the  mat te r

ve ry  l i gh t l y  wh ich  i s  mak ing  the  appe l lan t  su f fe r  fo r  no  fau l t  o f

h i s  o w n .

I t  i s  n o t  t h e  p r o p e r  m a n n e r  i n  w h i c h  t h e  G o v t .  c a s e s  a r e

de fended .  There fo re ,  we  d i rec t  Cap t .  Jashpree t  Kaur ,  o f f i c ia t ing

OlC,  Lega l  Ce l l ,  HQ Benga l  A rea  to  appr i se  the  GOC,  Benga l  A rea

a l o n g  w i t h  a  c o p y  o f  t h i s  o r d e r  t o  e n s u r e  t h a t  s u c h  l a p s e s  a r e  n o t

repea ted  in  fu tu re .

However ,  fo r  the  sake  o f  j us t i ce ,  the  mat te r  i s  ad journed

t i l l  23 .04 .201 ,4  fo r  fu r the r  o rder .  A l l  ac t ions  as  enumera ted

above  sha l l  be  comp le ted  by  t l re  nex t  da te .
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w i th  the  leave  o f  the  cour t ,  as  p rayed  fo r  by  Mr .  Das ,  l d .

adv .  fo r  the  appe l lan t ,  responden t  No .6  may  be  rep laced  by  oC

Records  (AMC) ,  cen t ra l  Command Hosp i ta l ( cc ) ,  Lucknow-226

0 0 2 .  M r .  D a s  m a k e s  n e c e s s a r y  a m e n d m e n t  i n  t h e  o r i g i n a l  c a s e

r e c o r d s  w i t h  a n  e n d o r s e m e n t  i n  t h e  m a r g i n  o f  t h e  c a u s e  t i | e .

T h e  r e s p o n d e n t s  s h a l l  a m e n d  t h e i r  c a u s e  t i t l e  a c c o r d i n g l y .

A  p la in  copy  o f  the  o rder ,  du ly  coun te rs igned  by  the

Tr ibuna l  o f f i ce r ,  be  fu rn ished  to  bo th  s ides  a f te r  observance  o f

u s u a l  f o r m a l i t i e s .

To 23 .O4.20I4 for  fur fher  order .

(LT .  GEN.  K .P .D.SAMANTA)
Member  (Ad  min is t ra t i ve )

(JUSTICE RAGHUNATH RAY)
M e m b e r  ( J u d i c i a l )
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