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Mr. Rajiv lvlanglik" learne.d

Mr. Sandip Kuntar Bhattacharyya.

respondents.

'At the outset. NIr, Bhattacharyy'a subnrits" or-r instruction. that the
affidar"it- in-opposition (A/O) to be fl led on behalf ol ' the respondenrs is
sti l l  under vetting k,y rthe Ministr\, of Defbnce and it is necessarv to get
the vierws o1'the ivl inistry of Def-ence as well as Ministrl, o1. F:irnr-rcr:
befbre fi l ing of' their A/O in the nratter eurd. therefbre. it is his
instruction to pra)' fbr I'urther eight w'eeks' time to flle the hlC) olr
behalf of the respondents.

f lr. Mangll ik. verherttertt ly objects to such prayer of the lea'recl
counsel for the respondents fbr such long adjournrnent. I le brings tcr
our notice that the nlait ter is pending since Ma.rch" 2012 in the gon'ble:

Bencl-r of the . laipur Bench befbre i t  is subsequently transfbrred to thisr
Bench in Apri l .  .2Crl3. Er"er since then. nLrmeroLls oppol ' tr-uri t ies haye.

been given to the respondents to fr le thei l  AIO a1d i t  rs real lr ,
unfortuuate that the rerspondents have not fllecl their AIO til l date everl

af ier being given utc)re than olte veal ' to fr le suclt  AiO. He is of the ,u, ier.r,

counsel appears fbr the applicant.

leanred counsel appears fbr the
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that perhaps the rer;pondent No. 1 is not interested in resolrrine this
issue and that is whY thel' are delaying the rnatter in fr l ing their Alo.
Mr' N4anglik furtlter draw's our attention to Rule 20 of the Arnre,c Forces
(Procedure) Rr'r les. 2008 and r, 'arious other clecisions wherein indefrnite
time fbr filing arly docurnent. even afJldar,it. cannot be gi'e' u,ith
succerssive adiournrtretrt as it is being sought for in this casie. He.
therefbre. prays tfrat the nratter should be taken Llp fbr heari'g and a
.iudicial decision be l1iven ' l , i th available re-corcls.

We have heardl both sides and exanrin,:d the nratter. w,3 are r)f
the viewthat in this case. vicws of the Gov'ernment of India. N{inistrv of
Defence i 'e '  resJlot ldent No. 1 is essential becar-rse i t  involves tw,c rvings
of Engineers Branch of the Arnry' i .e. the Conrbat Elgineers ancl the
MES; with regancl to their frxation of salan and gracle pay,. 

-r-his 
is an

issue i 'e .  perhaps l ing, : r ing ever  s ince the deci : ; ion of  the 6,1 'Cenrra l  pav

Conlmission in j :006 and there wor-r ld hare been man), anomalies
committees at variotts levels rvhich wor-r lcJ have addressed this issue
and ob'viously i t  st i l l  re:nret i t- ts unresolved giving r ise to l i t igations l ike
this Tl\' Therefilre. it is evelt nrore important fbr the responcle-pI N.. I
to f i le their A/( l  encolttpassing the views o1' al l  cl ther respopd,ents as
al readl 'po inted r ; t l1  r , ' ide our  ear l ier  orc ler  dated 27.0g.2013 that  ther t :
would be clash Of intt- ' rest between the vien's taken b;- the respopdent
No.  I  and 2.

consideri 'g all the ab've aspects. \\.e are of the vien, that for er
.iudicior'rs aqitrdication of this matter. r, iews of the respondent No. l. as;
already stated, mltsl br.: brought befbre this 

-l'ribr-ural 
in the lbr.'r ot'an

affidavit by the nert date fbr which we grant sir weeks tinre. althoLrgh
eight weeks was praye<J fbr b1' the learned counsel for t5e respopdents.

V/e howe\"er rtral<e it very clear that nurn,3roLlS opportunilie;s have
been granted to the respondent No. I since Nlarch. 2012: ancl in this
Tr ibunal s ince, ' \pr i t . ,2013. Al lowing any more adjor-rrnmelt  onlv to f i le
their Alo wil l  be detrinrentar in the interest of speecrr,. iustice.



- J -

Therefore. let this be consiclerecl

respondent No. I to l l le their A,/O.

as the last opportuniry, for the

We firrther direct that a respoltsible

copy of

an early'

ofl-tcer' not below the rank of Director. on behalf of the respon(Je't NIo.
I shall be personerlly' present on the next ciate to erplain the d,:lay and
subnlit the A/o and cliscllss an)' other issues with regarcl to the relat,:d
docu'rents l ike the Anomaly cornnrittee Rep.rt etc.

We firrther make it very clear. in case of non-compliapce o1. our
order o1' this duy. we would ourselves c,all fbr certain inrportant
documents and a<J.iuclicate the nratter. even vvithout an1, A/O frorn t6e
respondents. in accor(Jance r,vith law.

Let the matler €rppear fbr f irrther order on 1(1.03 .2011.
Learned Reg;istrar of this 

'rribunal 
is clirectecl to send a

this order directly to the respondent No. 1 to enable l-ri 'r to take
action in the nratter.

A plain copY of the order" dulv countersigned by the l 'r ibup.l
off icer. be gir, 'en tcr the parties upon obserr, 'ance of all usual lb'ralit ies.

( l - t  Gen  K .P  D.  Sarnan ta )
Member (Adrn in  is t rat ive)

( . lust ice Raglrunath Rul  )
Mer rber  (  Jud ic ia l  )


