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Order  S l .  No .  :  l , ' ? Dated : 07.0L.20t4

Miss Ashima Roy chowdhury,  ld .  adv.  is  preserr t  for  the

a ppl ica nt .  The a pp, l ica nt  is  a lso present  in  pe rson M r '

D.K.Mukher jee,  ld .  adv.  appears orr  behal f  o f  the respondents,

He has f i led a separate vokalatnamcr on behal f  o f  respondents 6,

7 and 8,  which maY be kePt  on record.

Br ie f ly  s tated t l ' re  case re lates to the appl icant ,  who was

enrol led in  the Arr rny Medical  Corps on 13.9.65 and was

subsequent ly  removed f rom serv ice under  the prov is ion of  Army

Act ,  Sec.  20 for  contract ing p lura l  marr iage w.e. f .  30.1.85.  The

GOC-in-C,  Centra l  command under  powers vested upon h im had

terminated h is  serv ice in  terms of  reg,  333(C ) (b)  of  Regulat ions

for  the Army.  The order  of  the GoC's is  dt .  27.9.84,  which is

avai lab le at  annexure-R2.  Ul t imate ly ,  however ,  h i :s  date of

termination from service took effect from 30.1t '85 after

condoning cer ta in shror t fa l l  in  serv ice by the competent  author i ty

as is  ev ident  f rorn Min is t ry  of  Defence le t ter  dt .  10.9.91

(a n nexu re-  R7) .

The appl icant  wi th  h is  serv ice having been terminated d id

not  receive any penSion and not  even h is  prov ident  fund
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urornL  Th.  on ly  . tn , r r . t  t f ' . t  f , .  t ; ; i *d  ' t  .  .h .q*  f t " t  th . l

Army Group Insurance fo r  an  amount  o f  Rs .  3956/ -  towards  h is  I

share  to  the  AGl .  Ber ing  den ied  o f  h i s  pens ion  and  p rov lden t  ]

fund ,  the  app l ican t  a r f te r  hav ing  represented  to  var ic lus  o ther

author i t ies ,  f ina l l y  moved th is  Tr ibuna l  by  f i l i ng  the  ins tan t  OA on

22.12 .11  a long w i th  an  app l ica t ion  fo r  condonat ion  o f  de lay  u /s

22 o f  the  Af t  Ac t ,  wh ich  was a l lowt ld .  In  the  OA,  the  app l ican t

has  prayed fo r  re lease o f  h is  p rov ident  fund amount  and a lso  fo r

gran t  o f  pens ion  w.e . f .  30 .1 .85 .  He has  a lso  prayed fo r  tB%

in teres t  on  the  ar rears  s ince ,  accord ing  h im,  he  has  been

wrong ly  den ied  h is  r igh t fu l  dues  fo r  wh ich  he  and h is  fami ly  has

been su f fe r ing  fo r  more  than 25  years  now.

M i s s  A s h i m a  R o y  c h o w d h u r y ,  l d .  a d v .  a p p e a r i n g  o n  b e h a l f  o f

t h e  a p p l i c a n t  h a s  r e i t e r a t e d  t h e  i s s u e s  a s  a l r e a d y  s u b m i t t e d  i n

t h e  a p p l i c a t i o n .  S h e  h a s  a l s o  d r a w n  c l u r  a t t e n t i o n  t o  a n n e x u r e - R 3

of  the  A/o  v ide  wh ich  the  J t .  cDA i / / c  PAo (oR) ,  AMC,  Lucknow

has re fused to  i ssue even the  Las t  Pay  Cer t i f i ca te  (LPC)  v ide  the i r

le t te r  d t .  15 .3 .85 .  She a lso  br ings  to  our  no t ice  tha t  w i thout  any

LPC,  no  fu r ther  ac t ion ,  even fo r  p rocess ing  pens ion  caSe,  cou ld

be s ta r ted .  There forer ,  she  is  o f  the 'v iew tha t  c rux  o f  the  issue is

ind ica t ive  o f  the  a t t i tude  o f  the  concerned o f f i c ia ls  by  r ,v rongfu l l y

deny ing  LPC,  wh ich  prevented  h im f rom drawing  h is  pens ion .  she

a lso  br ings  to  our  no t ice  tha t  as  per  ib id  le t te r ,  the  PAO has

quoted  no  ru les  o r  regu la t ions  fo r  tak ing  such l " ra rsh  and

insens ib le  ac t ion  to  cause d is t ress  to  a  serv ice  personne l ,  who

af te r  pu t t ing  in  20  years  o f  serv ice ,  has  been d ischarged w i thout

any  pens ion  and prov ident  fund,  wh ich  is  own money. - lhere fore ,

the  ld .  adv .  p rays  tha t  su i tab le  e rc t ion  be  taken aga ins t  the

defau l t ing  s ta f f  bes i 'Ces  gran t ing  t f re  app l i can t  h is  due pens ion

and prov ident  fund amount  w i th  in te res t  wh ich  is  f r i s  r igh t fu l

c l a i m .

M r .  M u k h e r j e e , adv.  appear ing for  the respondents refers
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ff i , ' , t ' ; ; ..d rrbr,itt ttrt tt* respondents

a u t h o r i t i e s i n c | u d i n g M i n i s t r y o f D e f e r n c e h a v e b e e n e x t r e m e l y

k ind tothe appl icant  by not  only  regular iz ing h is  absence for  125 i

d a y s v i d e t h e i r o r d e r d t . l 0 . g . g l ( a n n e x u r e - R 7 ) S o a S t o e n a b l e

h i m t o h a v e h i s d a t e o f d i s c h a r g e a S 3 0 . l . B 5 , b u t h a v e a l s o t a k e n

al l  measures to take up the mat ter  wi th  the competent  author i ty

regard ing grant  of  pension as per  ru les '  as wi l l  be ev ident  f rom

var ious  commun ica t ions  annexed  to  the  A IO '

W e , h o w e v e r , n o t i c e t h a t t h e A c c o u n t s o f f i c e r i n t l . r e o f f i c e

o f P A O ( O R ) , A M C , L u c l < n o w i s t h e p e r s o n t o i s s u e t h e L P C s o t h a t l

t h e c a s e f o r p e n s i o n c o u l d b e p r o c e : ; s e d ' W e f u r t h e r f i n d f r o m

a n n e x u r e - R 4 t h a t a l e t t e r w a s i s s u e d o n 2 5 . 3 . 8 5 f r o m t h e A M C ,

Record addressed per:;onai ly to Mr. sanjaya Bahal, lDAS,, Jt '  cDA,

P A o ( o R ) , A M C , L u c k t t o w - 2 . l n t h e i l o i d l e t t e r i t w a s v e y c l e a r l y

b r o u g h t t o t h e n o t i c e o f t h e a d d r e s s e e t h a t i n t e r m s ; o f p a r a

1 - 3 1 . ( b ) o f t h e P e n s i o n R e g u I a t i o n s , i t w a s c l e a r l y s t i p u I a t e d t h a t

p e n s i o n c o u I d b e p a i c | t o t h e a p p l i c a n t ' T h e r e f o r e , h e i s e n t i t | e d

t o g e t t h e L P C a n d o t h e r c o n n e c t e d d o c u m e n t s w h i c h : ; h o u l d b e

issued so that  the case could be processed wi th appropr ia te

author i ty  for  grant  0f  pension.  Unfor tunate ly ,  i t  appears '  the

P A o ( o R ) c o n t i n u e d t r r m a i n t a i n t h e i r e a r l i e r s t a n d a n d r e f u s e d t o

i s s u e a n y L P C t o t h e i l p p I i c a n t b y t a t < i n g t h e v i e w t h a t h e W a S n o t

e n t i t | e d t o p e n s i o n s i n c e h e w a s r e m o v e d f r o m s e r v i c e . T h e

a u t h o r i t i e s c o n t i n u e d t o i s s u e r e m l n d e r s f r o m Z i | a S a i n i k B o a r d

to grant  pension to the appl icant '  However '  the PAO(OR) '  AMC

d i d n o t d e t e r f r o m h i s e a r l i e r s t a n d t h a t t h e a p p l i c a r r t w a s n o t

e n t i t | e d t o g e t p e n : s i o n a n d i t i s f o r t h i s r e a s o n t h a t t h e c a s e

could notfprogre:;sed any further for grant of pension'

A c c o r d i n g | y , t h e a p p l i c a n t h a s n o t r e c e i v e d h i s p e n s i r : n t i | l d a t e .

As regards the prayer  for  non-grant  of  prov ident  fund is

concerned,  the mat ter ,  as i t  appears '  is  again pending wi th the

PAO(OR) AMC.
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the documents p laced c ln record.  l t  surpr ises us that  one Jt '  cDA

h e a d i n g t h e P A o o f f i c e f o r t h e o t h e r R a n k s o f A r m y M e d i c a |

Corps, Lucknow ( for short Jt '  CDA, PAO (OR)' AMC' Lucknow) can

take such arb i t rary act ion and deny pension to an e l ig ib le serv ice

p e r s o n n e l b y r e f u s i n g ; t o i s s u e L P C w h i c h i s a m a n d a t o r y

document  to  begin wi th processing the case for  sanct ion of

pension.  we f ind such act ion of  the Jt .  cDA of  Pension is  not  only

arb i t rary and thought l , :ss but  a lso qur i te  harsh and wi thout  any

rat ional  or  reason which added to ther  suf fer ing of  th is  appl icant '

I t  i s  sha t te r ing  to  th i r rk  how many rnore  cou ld  have breen the

v ic t ims o f  such arb i t rany  and thought less  ac t ion  o f  the  o f f i cers  in

the office of PAO.

I n t h e p r e s e n t c a s e , i t i s e v i d e n t l y c l e a r t h a t t h e

appl icant 's  serv ice \  ras terminated under  the prov is ions of

sect ion 20 of  the Army Act ,  1g50 for  contract ing p lura l  marr iage

in v io lat ion of  para 333(C Xb) of  Regulat ions for  the Army'

Therefore,  h is  pension and prov ident  f  und cannot  be

automat ica l ly  wi thheld as has been done'  Prov is ion: ;  o f  Reg'

1 1 3 ( b ) o f P e n s i o n R e g u I a t i o n s f o r a r m y q u o t e d b e | o w i s q u i t e

c lear  on the subject  " -

" 113(l l)  An individual who is removed from

service under the Army Act' Section 2O' may be

considered for the grant of pension/gratuity at the rate

not exceedinrg thatJor whi':h he would have otherwise

quali f ied hacl he been discharged on the same date' The

competent authority may' however'  make' i f

considered necessary, any reduction in the amount of

pension/gra'tuity on the merits of each case"'

Therefore,  befrcre we pass any f ina l  order  in  th is  case,  we

d i r e c t t h e c D A / J t . c D A i n - c h a r g e o f p A o ( o R ) , A M C , L u k n o w t o b e

personal ly  present  or  be represented through an of f icer  not

b e l o w t h e r a n k o f J t . C D A o n t | r e n e x t d a t e t o e x p l a i n t h e

ci rcumstances which led them to deny LPC and subsequent lv  l
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p.^t i " "  t "  th .  tppf* t t .  f fu  thould a lso expla in the I

c i rcumstances under  which the leg i t i rnate prov ident  fur rd dues

of  the appl icant  have been denied for  : ;o  many years wi thout  any

r e a S o n o r a u t h o r i t y . W e a | s o d i r e c t t | r e o c , A M C R e c o r d s t o b e

personal ly  present  on the next  date to  expla in under  what

c i rcumstances,  he d id not  ra ise the r rat ter  to  h igher  author i t ies

wi th in the Army and wi th in the Accounts Dept t '  to  obta in just ice

to  the  app l ican t .  l

A s a n i n t e r i m m e a s u r e , w e d i r e c t t h a t t h e p r o v i d e n t f u n d

a m o u n t , a s W a S d u e t o t h e a p p l i c a n t , b e r e l e a s e d t o h i r n w i t h i n

30 days from the date of receipt of a copy of this order'  The

amount  sha| |  carry  in1:erest  as admi: ;s ib le under  the ruIes f rom

the date i t  was due.

The mat ter  is  f ixed for  hear in  g on 19 '2 '1 '4 '

On the ora l  prayer  of  Miss Roy t lhowdhury '  ld '  adv '  for  the

appl icant ,  she is  permi t ted to implead Jt '  CDA'  i /C '  PAO(OR) '

A M C , L u c k n o w - 2 a s r e s p o n d e n t N o ' 2 ' s h e w i l l m a k e n e c e s s a r y

correct ion in  the caus;e t i t le  by maki r rg appropr ia te endorsement

w i t h d a t e o f o r d e r i n t h e m a r g i n i . e . , , a d d e d w i t h t h e | e a v e o f t h e

court, , .  she wii l  serve the newry added respondent a copy of the

appl icant  a long wi th a copy of  th is  order '  She wi l l  a lso serve the

amended pet i t ion to other  respondents.  The appl icant  is  a lso to

be present  in  person on the next  date '

T o  1 9 . 2 . 1 4  f o r  h e a r i n g '

Le t  a  P la in  coPY o f  the  order

Tr ibuna l  Of f i cer  be  fu rn ished to  bo th

fo rmal i t ies .

(LT.  GEN K.P.D.SAMANTA)
MEMBER(A)

duly  counters igned bY the

sides on observance of  due

(JUSTICE RAGHUNATH RAY)

MEMBER(J)


