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(ln Chambers)

The case record of RA 11 of 2013 is put up in chambers.

This  rev iew appl icat ion being No.  RA 11 of  201.3 has been

fi led by the respondents of OA 1,1,1201,3 praying for review and

recal l  o f  the order  dt .  03.06 .20t3 on the grounds stated there in.

Since there was delay in  f i l ing the RA, a Misc.  appl icat ion bear ing

No.  138/13 has a lso kreen f i led for  condonat ion of  such delay,

In the OA, the appl icant ,  who was d ischarged f rorn Army on

1.3.1989 in  the rank of  Havi ldar ,  was granted honorary rank of

Na ib  subedar  on  15 .8 .1989 .  He  was  ge t t i ng  pens ion  as  Hav i lda r .

Subsequent ly ,  on the basis  of  recommendat ion of  6 th CPC, Govt .

of  Ind ia issued inst ruct ions that  a l l  those,  who have been

awarded honorary rank af ter  1.1.2006 wi l l  draw pensi ion in  that

rank and thei r  last  l lay wi l l  be not ional ly  f ixed in  the h igher

p romot iona l  rank ,  i . e .  i n  the  case  o f  Hav i lda r ,  i t  i s  Na ib  Subedar .

The appl icant  prayed for  such benef i t  s ince i t  was not  lgranted to



i  f r im s ince he ret i red or ior  to  1.1.G.

This  Bench re ly ing on a decis ion of  the chandi6 larh in  oA I

42/20t0 (Virender riingh & ors- vs- uot & ors) clecided on

8.2.1 '0,  against  whi r :h  the s lp f i led by the uol  rerspondents

before the Hon'ble Apex court was rejected on t3. j_2.10 (vide

sLP No.  18582 of  201.0)  d i rected that  s imi lar  benef i t  be extended

to the appl icant  w.e. ' r ' .  1 .1.2006.

In  the  ins tan t  R, \ ,  the  respondents /pe t i t ioners  have s ta ted

t h a t  w h e n  t h e  o r d e ' o f  t h e  T r i b u n a l  w a s  s e n t  t o  p ( : D A ( p l  f o r

imp lementa t ion ,  ob jec t ion  was ra ised by  the  sa id  au thror i t y  v ide

annexure-B to  the  NIA in te r  a l ia  s ta t ing  tha t  "benef i t_o f  serv ice

p e n s i o n  i n  N a i b  S u b e d a r  w h i c h  w a s  e x t e n d e d  t o  t h o s e  H a v i l d a r

who were qranted Honv rank of  Nb sub on ret i rement  pr ior  to

1- .1.2006 has been d ismissed bv the Hon'b le supreme cour t  v ide

order  dt .  6 .3.201-3"  Accord ingly ,  on the advice of  lpCDA, the

instant  RA has been f i led.  However,  in  f i l ing the RA, there was

delay of  161 days for  which condonat ion has been sought  for  in

the connected MA.

From the RA i t  appears that  the judgement  of  Hon'b le

supreme cour t  on which the respondents have p laced re l iance is

that  of  UOI & Ors -vs-  Sohan Lal  Bawa,  (Civ i l  Appeal  No.  j .3139 of

2001)  dec ided  on  7 .7 .2011 , ,  wh ich  was  a lso  ment ioned  in  ou r

order  under  rev iew.

I t  is  fur ther  submit ted in  para 8 of  the RA that  a rev iew

pet i t ion was f i led before the Hon'b le Supreme Court  in

connect ion wi th UOI & Ors -vs-  Sohan Lal  Bawa which was

dismissed on mer i t  on 6.3.2013 to the fo l lowing ef fect  : -

" l t  needs,  however ,  to  be c lar i f ied that  the decis ion of  the

AFT shal l  re la te to  cases of  Havi ldar ,  who before thei r  re t i rement

were granted Hony promot ion to rank of  Nb Sub and shal l  not  be

used as precedent  in  lhe case of  other  ranks"

I t  i s  s ta ted  by  the  rev iew app l ican ts  tha t  th is  fac t  cou ld  no t



I be brougl"'t to tl-,. no

the OA al though the ld .  av.  for  the respondents,  Mr.

Biswas submit ted arrd recorded in  the order  that  , ,a

pet i t ion is  being f i lec l  by the Union of  Ind ia before thre Hon,b le
Apex Court  in  Union of  Ind ia -vs_ Sohanla l  Bawa. . . . , ,

Basing on th is  order  of  the Hon'bre Apex cour t  d t .  6 .3.13,
the respondents have sought  rev iew and recal l  o f  our  order .

we fa i r  to  understand the rogic  or  reasoning of  the
respondents in  seeki r rg rev iew because the decis ion of  Hon,n;e
Apex cour t  in  RA f i ler j  in  connect ion wi th sohanla l  Bawa,s case
d t .6 .3 .1 -3 ,  c lea r l y  s ta ted  tha t  the  dec is ion  o f  AFT sha l l  no t  be
used as precedent  in  the cases of  o ther  ranks and shal l  re la te
only  to  Havi ldars who were granted Hony promot ional  rank of
Nb  sub .  In  the  case  be fo re  us  the  app l i can t  was  a lso  a  Hav i lda r

and was granted Hon' /  rank of  Nb sub,  therefore,  there was no
inf ract ion of  the d i recr : ion of  the Hon'b le Apex cour t  as i t  c lear ly

ment ioned that  i t  wi l l  re  appl icable to  the

From the above factual  posi t ion,  i t  appears that  th i is  RA has

been f i led beyond the prescr ibed t ime l imi t  o f  30 days a: ;  per  ru le

18(2)  of  AFT (procedure)  Rules,  2008,

on a p la in reading of  ru le 18(1)  of  the AFT(procedure)

Rules,  i t  appears that  an appr icat ion for  rev iew is  not

enter ta inable unless i t  is  f i led wi th in 30 days f rom the date of

receipt of a copy of ther order sought to be reviewed. There is no

express prov is ion for  condonat ion of  delay in  respect  of  rev iew

pet i t ion.  The power of  condonat ion of  delay as enjo iner i  in  sec.

22 of  the AFT Act ,  2oa7 rerates to appl icat ions f i led under  sec.

1'4(21 of the Act as is ervident from the definit ion of ex;pression I' app l i ca t ion 'as  p rov idec  in  sec .3 (b )  o f  the  Ac t .  A  rev iew pe t i t i ' n  l
is  f i led under  Sec.  14(z l ) ( f )  o f  the Act  read wi th ru le t -U of  the I

I

AFT(Procedure)  Rules.  l r  th is  context  reference can be m;ade ,o .  I
r . * . r t  , . r .0* .0 decis ion of  the Div is ion Bench of  Hon,b le II

trce or t i h.. -rg;l

Anup Kr .

curat ive



Gauhati High Court dt.  17.OB.ZOL3 in Wp(C)

Cmde Mrigendra Singh, VSM -vs- UOI & Ors)

s606 of zorz lnir I
wherein i t  is  held I

i n  pa ragraph  37  o f  the  sa id  judgement  as  under  : -

"  37 .  There  is  no  prov is ion  in  the  AFT Act  o r  the

Rules  made thereunder  mak ing  the  L imi ta t io r r  Ac t ,  1963

a p p l i c a b l e .  T h e r e  c a n ,  t h e r e f o r e ,  b e  n o  m a n n e r  o f  d o u b t

tha t  the  learned AFT cou ld  no t  have en ter ta ined the

app l ica t ion  seek ing  rec t i f i ca t ion /cor rec t ion ,  when the

sa id  app l i ca t ion  had been made beyond the  per iod  o f  30

days of  the r , :ceipt  of  the copy of  the order.

5 . In  tha t  v ie rv  o f  the  mat te r ,  we are  o f  the  r :ons idered

opin ion that  th is  rerr iew appl icat ion cannot  be enter ta ined on

the ground of  an inord inate delay,  which has not  been

adequate ly  expla iner l  to  the sat is fact ion of  the cour t .  Be that  as

i t  f f iay,  th is  Tr ibur 'a l  is  not  empowered to enter ta in any

appl icat ion for  rev iew beyond the prescr ibed l imi t  o f  30 days as

envisaged in  Rule 18(2)  of  the Armed Forces Tr ibunal

(Procedure)  Rules,  2Cr08.

ln  v iew of  the abr)V€,  the RA stands re jected by c i rcu lat ion in

terms of  Rule 18(3)  of  AFT (Procedure)  Rules,  2008.  No cost .

Let  copy of  the order  be furn ished to both s ides.

(  LT .  GEN.  K .P.D.SAMA,NTA)
M E M B E R(ADM N ISTRATIVE)

(JUSTICE RAGHU NATH RAY)
M E M B E R ( J U D t C I A L )


