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IN THE ARMED

OI{DERS OF THE TRIB[ tNAL

Ordc'r Serial Nurnher' :  2. L ) a t e c l  :  1 8 . l l . l ( , l i

N,lr .  Raj ir  Marrgl ik attd l \4iss N4anika Itor. lcarnecl er.rgpscls

appear fbr  the appl icant  u l to  is  a lso present  in  l )crso l t .  Ihc-1 I l le  th , . :

a f l idav i t  o l  serr ice L lpon rcspr indent  No.  - l 'urh ich nrar  t re  kept  r i i t i i  rhc

record. Mr. Mintu Kutrrett '  ( iosr,rani i .  leaured corrnscl appci l l 's i ix ihc

respoudent  Nos.  l .  l .  I  and 5.  N ' l r .  De'ba. i ro t i  t )e l r .  leanrcd cgulsr  I

appears f i l r  the pr ivate res l lo t rdc 'nt  No.  -1.  n l io  is  the cst ranser l  1 i1c t , i '

thc appl icant and is pre:se'r.r t  in person. I le l l ies hi: ,  r  okarlatnanra to t f t i r t

efl 'ect w.hich nta\ he kept n ith the recorcl.

At  the o l t tset .  \ ,4r ' .  ( iosn at l i  ra isec l  a  prc l inr inan o i r  ject io i t

regard ing t r ta i t t ta inahi l i t r  o l ' th is  appl icat ron.  . , \ccorc l ing to h int .  Scct igr i

l1  of  the Armed Forc:es I r ibunal  ' \c t  ( . , \F l '  . \c t ) .  2007 pro\  i t lcs  r [1 t

t t rd inar i l r  the appl icant  nrust  ara i l  o t '  the renrec l ics ara i lah lc  r r )  h i r l

under  the Ar tur  Act .  l9-50 at r t l  the respect i \e  rLr lcs anr i  resrr la t i t , r r rs

t rade thereut tder  bel i r rc  he r ipproaches th is  
' l ' r ' ib ,unal .  

In  th is  c1Sr. r .

accot-d ing to iVI r .  { . iosr , reuni .  i r r  case t l ic  appl ica l t  \ \as aggr icre. i  6r  t l t , :

inrpugned order  rJatec l  19.08.1()  l l  i l ' r - rnr  the HQ [ :astern ( 'o111i i1111; .1

(DV) .  the r l  i n  tha t  case"  thc  app l i can t  sho t r l c l  i t a re  sough t  rec l rcs : - r  o i ' l i i s

gr ierances uudel ' the pt 'o i  is ions o l 'S ' 'c l ion l7  o l -  thr : . , \ r r t r r  , . \c t .  l . )50
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which reads as lbllor,,s:-

")7 Remedj' of aggrieved officers .'lrr.t rilit'er trho tft:t,prs

him,sell \ 't 'on,qe(l h.t hi^: L'onltnunding ol./ic'ar or (ttt-t sttpayipt.

d./ic'e und v'litt) ott dua upplit'ttl ion tnutlt, to hi.s ('()nlnt(tndinq

tt//ic'er tltte.s' tt()l t 't 't 'airt' the radra,s.s' lo y'hic'h ha L,ot7.\ltlat s

hints'el. l  anl i l lecl tnu.t 'c 'otnpluit t  to tha ( 'c,rt trul ( iot ' t , t ' r tntant in

.s'uc'h munner u,s' t t tu.t ' . f t 'ott t  l inte to t ima ba s,, tat ' i . l iacl h.t  rh( l) t .ol)(t .

u t t tho r i t t .

Mr.  Mangl ik .  hou er  cr .  ob jects  to  thc poi r r t  ra iser l  br  l \ , l r - .

Goswami  and  he  i s  o f  t l re  r i eu  tha t  Sec t ion  l1  r , l ' r hc  AF.1  A , ; r .  l g07

prov ides lbr  seel i ing redress ot '  rout ine nt i l i tar r  \ \ iong n i tcr -cas thc

penal deduction f l 'orrr the applicant 's salan t irr  rnaintenancc. ol '  t i tc

est rauged u i f -e  actualh co lnes u i th in the '  perr  ier r  o1 ' the c luasi  . iLrd ic ia l

order of the Arttrv L'ot l tnauder under po\\crs iested Llpr) l t  hint i i r

accordance wi th l iect ion 90 ancl  9 l  o f  the i \ rn t r  , , ' \c t .  1950.  Ot i ter . r i isc '

Sect ion 28 o1 ' the Ant t r  i \c t .  1950 g i r  cs protect i r tn  to  the appl ic :anr  th i i t

the salar) canltot be attachcd br anr ( ' i r  i l  C'ourt.

Be that  as i t  lna\ .  \ r1r .  \ , langl ik  subnr i ts  that  in  case the appl icarr t

f l les altv cornplaint under Section 2 I o1' the ., \rntr \ct.  lg: i0 as i . l

s ta tutorr 'cotnpla i r r t .  he is  unl ike l r  to  be r , rould not  get  an\  responsc l i , r .

a long period as has bcct- l  the usual e.rperience. 
- l 'h. ' ref i tre. 

thc ni ise-r.r t , I '

the appl icant  shal l  cot - r t inue.  l \4r .  Nlangl ik  tur ther  subnr i rs  i .har  r [c

appl icant  is  nt tu  J tosted in  Kolkata ancl  h is  est rangc 'd i i i t -c  is  a lso l i r ipg

in Kolkata with l ter parctrts artd thc couple sh,.ruld be al l i r ldccl i"1l

c lppor tuni tv  to  l ive togethcr  and thc appl icant  is  a luars; r rcparec l  t r )

accept  h is  u, ' i fb  immecl ia te l r .  
- l -he 

responclent  No.  3 GOC'- in- ( ' "  I l (J

Eastern ConmaniJ has nt-rt  gttne in'u this aspect rclbre he passt-.cl  thc

impugned order  dated Lc) .08.1013.  lheretbre.  \ ,1r .  i \ langl ik  prars rhr i r

e\, 'el l  i f  the applicant is askcd to approa:h thc ( 'entrr l  ( jorernnteltr l i )r
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redress of his grie, ' 'ances t l ten he prar s lbr a star ot '  operatiorr of t5e

i rnpugned order  datcd 19.08.20I  i  so that  the Centra l  ( ior  esrrncr  r t

w 'ould be in  a po- . ; i t ionL to d ispose of  the conrp la int  o1 ' thc.  appl icant  i r i  un

earl,v time frame.

Mr.  Goswatn i  as uel l  as Mr.  Dcb ob. iect  fbr  grant  of 'anr  s ta\  ( ,1 '

the impugnecl  orde-r  datcc l  29.08 201- i  because that  uould in  c f l l ,c r

cause hardship t i l  t fre responclent No 4. the er;trangecJ r i  i tc 9t '  thr.

appl icant" u'ho has lrot bcen rL-rrc' i r  i rrg alt \  r 'cnri t tance t l .epr thc

Gor, 'ernment b1 l^,a\ of dcclr- ict ion f l 'onr the salan ol- the applicant e\ r.r-

since she has bc:en sepiuatecl.  l : \  cn af ier passinu c,f ' thc irnpugncd or.tL.r

dated 29.0t1.201 3.  I to  rc tn i t tance has st i l l  besun i i r  1ar  our  t i1 '  thc

respondent No. -1.

We har , 'e  l teard the r i r  a l  subnr iss ions of  both s ic les.  \ \ 'c  arc o1 ' t i rc

v ieu.  that  w 'h i le  the appi rcant  has sonre pr inr  r  lac ie case ip  t6c

appl icat ion.  i t  uor" r ld  I io t  be prudent  to  enter la in th is  appl icat ion r i i t [9r i t

giving anv c)pp(:rrtunitv t .o the ( 'entr ir l  ( iovernrnent to gire redrc:;s t9 thr.

appl icant .
' l 'herefbre"  

l l te  appl icant  is  at  l ibenl  to  l i lc  u  s tatu lor ' \  conrp la i ; r t

befbre the C'entra l  Cior  ernnrer t t  in  ternrs o1 'sect ion )7 r t f ' thc . \ rn t i  . \c i .

195 t )  u i th in  a  r . r cck .  Houe ie t ' .  f b r  thc  purpose 'o t  e rped i t i ous  r i i spos l r l

of the said stattt torv conrpiaint.  the applicant shal l  sr-rbnrir ar.r iLt ir i inec

cop) '  d i rect l l '  to  t l ie  Cct t t ra l  ( iorernt le  r r t  nh i lc  thc rcnra inder  cgpics t i f '

the cr-rnrplaint shal l  bc routecJ thro'.rgh propcf chann--1.

Bc  tha t  as  i1  n ra r .  \ \e  \e r \  c l ca r i r  d i r cc t  thc  ( ' c -n t ra l  ( i o i c ,n rn ten t

tc i  d ispose of  the statu lorr  conpler i r r r  o l  thc appl icant  wi th in - . i0  t iars

It 'ont receipt of t l te aclvance cop) hai ing due regard ro the har.r isft i1r

lirced b-'- both sides.

Al though Mr.  Gosuar t r i  in i t ia l l r  agreed to such order  t i r r  c l is ; -xrs i i l

o f  the statutor \  conrp la int .  but  la ter  on dur ins d ic tat ion o1 ' the or .c ' lc r " .  hc

i t t ten 'enes and submits  that  t l ia t  nor-nra l l r  s i r  n lonths should bc s , i \cn r ( |
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dispose of  the st i t t t t tor , r , 'cotnpla int .  \ \e  are.  l iogerer ' .  o f ' t5c r ier , r  tSut

considering the ertraorcl inan situation in thir;  part icular case i is

erplained b"l  the Iearned cout ' tsel f i rr  the applicant as als6 bi thc, learnc.l

counsel  fbr  respondent  No. . l .  i t  requi res a \er \  qu ick d isposal  br  rhc

Centra l  Governrrent  for  u 'h ich \ \e  grant  th i r t r  dars ' t in te to  thc ' t  t , r

d ispose o1 ' the statutor t  cornpla int  o l  the appl ic l r " r t  a l ier  lccc i r i 's  ar r

advance cop)'  of the santc.

l -e t  the t l la t ter  be ac l i r - rurned t i l l  17. t ) l  .201-{  lbr  adr l iss igp 'c ,c l i ' t

d isposal  o1 ' the st i t tu torr  cotnpla int  ib ic l .  \ t r  c  nrakt :  i r  ren c lcar  that  thc

nratter lvi l l  be hearcl lbr adntission as uel l  t i rr  interirn praver ep the. rrc.r. t

date in case the si latulr.rn contplair-rt  is not dispose,J br then. I 'h,:  l l l . i . l \ r .1.

fbr grant of star ntade br N4r. Manglik on the i i rpugneil  (rrcL' l .daic. l

29.08.2013 shal l  l , .e  cr tns idercc l  on rhe ner t  date.

To I  7 .01 .201.1  for  adnr iss ion.

A plain copl  t t1 ' thc orcler be givcn to the part ies Llp()n obsel  alrce

of all usr,ral tbrmalit ics.

( t - t  Gen K. i ' } .D .  Sanranta)
Mentber (AclrrrLir r ist rat i r  e )

( . f  Lrst ice R aghLrnath Ra_r
\ { e r n b e r  (  J u d i c i a l  I


