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Mr.  Anup Kumar Biswas,  Ld.  Advocate

o f  t h e  U n i o n  o f  I n d i a - a p p l i c a n t s .  M r s .

Dasgupta ,  Ld .  Advocate  appears  fo r  the

app l ican t .  The R.A.  i s  taken up  fo r  hear ing .

In  th is  R.  A.  f i led by the UOt_respondents of  O.A,
No.1'4/2M3, ;  prayer has been made for review of the order
dated 19.03.2003 passed in  o.A.  No,1.4/2013 on the grounds

stated there in.

we have heard Ld, Advocates for both sides ancr have
gone through the averments made in  the R.A.

The oA was d isposed of  by order  dt ,  19.3.03 by issuing
cer ta in d i rect ions regard ing re- jo in ing of  the appl icant ,  who was
al leged to be a deser ter ,  to  the nearest  uni t  f rom his  home,
which would be Maratha L ight  In fantry  Regimenta l  c .entre
located at  Belgaum and thereaf ter  the respondents wi l l  take
fur ther  necessary act ion for  hold ing cour t  o f  inqui ry  etc .  as per
ru les.  l t  appears that  the respondents are aggr ieved by th is  order
a n d  a s  p e r  s u b m i s s i o n  o f  M r .  B i s w a s ,  l d .  a d v .  f o r  t h e  r e v i e w

a p p e a r s  o n  b e h a l f

Ma i t rayee Tr ived i

responde nt /or ig ina I

NOTES OF THE REGISTRY



I
I appl icantr ,  th i t  ord.r  *os passuo ov th" Tr ib*r l  *  t t i , tbr*; l

wrong averments  o f  the  app l ican t  on ly  w i thout  any  proo f  o r

evidence and therefore,  the order  should be rev iewed.

The submiss ions of  Mr. Biswas is resisted by Mrs. l \4aitray,ee

for  the or ig inal  appl icant  who has

pointed out  that  the Tr ibunal  even

made by  the  app l i can t  i n  the  0A

of f i cer  and dec ided the  mat te r  on

l imi ted ground as stated in  page 2 of  the order  i tse l f .

A Court  or  Tr ibunal  can rev iew i ts  own order  in  terms of

order  47 Rule (1)  of  cPC on fu l f i l lment  of  the condi t ions la id

down the re in .  such  cond i t i ons  a re  -  when  the re  i s  an  e r ro r

apparent  on the face of  the record or  order  to  be rev iewed or

when new and important  ev idence is  produced which could not

be produced ear l ier  a t  the t ime of  the hear ing of  the mar in

appl icat ion in  sp i te  of  exerc ise of  due d i l igence or  for  any other

val id  reasons.

On going through the grounds stated in  the l t .A.  and

af ter  hear ing the submiss ions of  both par t ies,  we f ind that  no

error  apparent  on the face of  the order  has been pointeo out  nor

any new evidence has been produced which could not  l le

produced ear l ier .  l t  appears that  the grounds adduced are vague

and imaginary.  In  fact ,  the grounds stated in  the R,A.  may be

grounds for  appeal  because they have in  ef fect  contended that

the  T r ibuna l  has  e r red  in  i ssu ing  the  d i rec t ions  wh i le  d i spos ing  o f

the oA.  l t  is  to  be noted that  the order  was passed in  open cour t

in  presence of  both s ides and no object ion was ra isec by the

respondents at  that  t ime.  Now, i t  is  not  open to them 1.o

chal lenge the order  through th is  rev iew pet i t ion.  l t  is  wel l

set t led that  in  the garb of  rev iew,  a re-hear ing of  the mat t r : r

Tr ivedi  Dasgupta,  ld .  adv.

suppor ted the order  and

expunged the a l legat ions

aga ins t  the  command ing



)-)

cannot  be c la imed.  r f  the respondents ar"  not  sat is f iea * ih  1th. l

a p p r o a c h i n g  a p p r o p r i a t e  h i g h e r

A  r e v i e w  i s  n o t  p e r m i s s i b l e  i n  s u c h

order ,  the i r  remedy l ies in

forum for  appropr ia te orders.

cases.

ln  v iew of  the above,

being devoid of  any mer i t

d ismissed.  No cost .

Let  a  p la in  copy  o f  the

Tr ibuna l  Of f i cer  be  fu rn ished to

fo rmal i t ies .

(LT.  GEN K.P.D.SAMANTA)
M E M B E R ( A )

R.  A .  i s  l i ab le  to

accord ingly  the

t h e

a n d

be c l i smissed

same s ta r rds

order  duly  counters igned by the

both s ides on observance of  due

(JUSTICE RAGHUNATH RAY')
M E M B E R ( J )


