
FORM NO -  4

(SEE RULE 11 (1}

IN THE ARMED FORCES TRIBUNAL, REGIONAL BENCH, KOLKATA

APPLTCANT (S)

R E S P O N D E N T  ( S )

Lega l  Prac t i t ioner  o f  app l i can t

Mrs .  Ma i t rayee Tr ived i  Dasupta /

Mr .  Gopa l  Kr ishna Mai t i

THE REGISTRY

ORDER SHEET

APPLICATION No : T.A. 44 of 2OL2

An i l  Kumar  M ish ra

Un ion  o f  Ind ia  &  4  Ors

L.ega l  Prac t i t ioner  fo r  Respondent  (s )

Mr.  Anup  Kumar  B iswas

ORDERS OF THE TRIBUNAL

O r d e r  S [ .  N o .

M r s .  M a i t r a y e e  T r i v e d i  D a s g u p t a ,  l d .  a d v .  l e a d i n g  M r .  ( 3 o p a l

K r i s h n a  M a i t i ,  l d .  a d v .  a p p e a r s  o n  b e h a l f  o f  t h e  a p p l i c a n t .  M r .

A n u p  K u m a r  B i s w a s ,  l d .  a d v .  a p p e a r s  o n  b e h a l f  o f  t h e

respondents .

At the outset ,  Mr.  B iswas draws our  at tent ion to annexure-B

to the counter  af f idav i t  that  was f i led in  the Hon'b le Jhar l :harrd

High Court  in  response to the ib id  wr i t  pet i t ion No.  WP(S) 22- , t0

of2008.  We,  however ,  f ind that  no annexures to the countr3r

af f idav i t  were submit ted before the 2nd Judge when a copy of

the counter  af f idav i t  was f i led by Mr.  B iswas,  as is  ev ident  f rom

our order  dt .  1 ,1, .2 .13.  We not ice that  Mr.  B iswas has taken no

steps to f i le  any of  the annexures to the counter  af f idav i t  f i led in

connect ion of  th is  wr i t  pet i t ion,  that  has been referred to on thr is

date.  We f ind such at t i tude by the ld .  adv.  for  the respondents

very improper .  We make i t  very c lear  that  unless the br ie f  for  the

ld.  Second Judge is  complete in  a l l  respects,  i t  wi l l  be very

di f f icu l t  to  adjudicate the mat ter  or  even to understanr l  the
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.rgrertr prt r .rott  by-both' r id.ryrt beer ;

o f ten not iced on behal f  o f  the respondents in  the past  which has

been pointed out  to  the OlC,  Legal  Cel l .  HQ Bengal  Area e i t r l ier .

L t .  Col .  Ani l  Chandra,  OlC,  Legal  Cel l ,  HQ, Bengal  Area being

present  today is  d i rected to ensure that  2nd Judge's  br ie fs  are

always complete wi th regard to documents and annexures;  that

a r e  r e q u i r e d  t o  b e  f i l e d  i n  a l l  j u d i c i a l  m a t t e r s  i n  f u t u r e ,

A t  th is  s tage,  bo th  the  ld .  advocates  as  a lso  L t .  Co l  An i l

Chandra  tendered the i r  unqua l i f ied  apo logy  fo r  the

u n i n t e n t i o n a l  l a p s e  a n d  a s s u r e d  t h a t  t h e y  w o u l d  b e  c a u t i o u s  i n

fu tu re  to  avo id  such lapse.  The apo logy  is  accepted .

However ,  hav ing  gone th rough the  en t i re  mat te r ,  we t i i rec t

the  respondents  to  answer  to  the  fo l low ing  quer ies  fo r  p rop , : r

ad jud ica t ion  o f  the  mat te r  : -

a )  The respondents  sha l l  f i l e  documentary  ev idence l i ke  Par t

l l  Order  o r  en t ry  in to  the  doss ie r  e tc .  to  au thent ica te  tha t

the  app l ican t  was  f i rs t  mar r ied  to  Nag ina  Dev i .  In  th i : ;  ca : ;e

i t  i s  impor tan t  s ince  based on  acceptance o f  th is  fac t ,

ma in tenance was a l lowed in  favour  o f  Nag ina  Dev i .

The inqui ry  repor ts  carr ied out  by the respondents upon

which they have depended to make f i rs t ly ,  the award for

maintenance to Nagina Devi ,  and secondly,  to  d ismi : ;s  t l te

app l i can t  fo r  p lu ra l  mar r iage  have  no t  been found

at tached wi th the br ie f .  These inqui ry  repor t : ;  are

essent ia l  documents and they must  be submit ted Lry the

respondents by next  date.

We do not  f ind copies of  show cause not ice or  reply

thereof  f i rs t ly ,  when the maintenance was awarded to

Nag ina  Dev i  and  second ly ,  when  the  app l i can t  was

dismissed f rom serv ice for  p lura l  marr iage.  Such show

cause not ices are mandatory as per  law.  Thereforr : ,  the

respondents are d i rected to cause thei r  prodr tc t i rcn

b)

c)



i nc lud ing  the  rep ly  as  submi t ted

show cause not ices.  In  case,  the

has copies of  such show cause

by  the  app l i can t  to  such  I
i

l d .  adv .  fo r  the  app l i ca r r t  I
I

not ices,  she shoulc  a l : ;o  I

submi t  the  same by  the  nex t  da te .

The respondents  a re  d i rec ted  to  take  ac t ion  as ;  p r3r

d i rec t ions  above w i th in  s ix  weeks  f rom th is  day .  However ,  the

leg ib le  cop ies  o f  the  counter  a f f idav i t  a long w i th  a l l  annexures

sha l l  be  f i led  w i th in  two weeks  f rom th is  da te .

Ld .  adv .  fo r  the  app l ican t  has  f i led  Eng l ish  t rans la t ion  o f

a n n e x u r e  N o s .  1 - 1 ,  1 2 , 1 4 , 1 5  a n d  1 8  w h i c h  m a y  b e  k e p t  w i t h  t h e

record .

T h e  h e a r i n g  o f  t h e  m a t t e r  i s  a d j o u r n e d  t o  8 . 1 . 1 , 4 .

Le t  a  p la in  copy  o f  th is  o rder ,  du ly  counters igned by  the

Tr ibuna l  Of f i cer  be  fu rn ished to  bo th  par t ies  on  observance o f

due fo rmal i t ies .

(LT.  GEN K.  P.D.SAMANTA)
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