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APPLICATION NO. : O.A. No. - 4212018

Applicant (s)

NB SUB AMEET KUMAR

Legal Practitioner for Applicant (s)

Miss Manika Roy, Ld. Advocate

Respondent (s)

Union of  India & Uol

Legal Practitioner for Respondent (s)

Mr. Partha Ghosh, Ld. Advocate

Miss Manika Roy,  Ld.  Counsel  appears for  the appl icant .  Mr .

Partha Ghosh, Ld. Counsel appears for the Respondents. Major

Vishal Kumar, OIC Legal Cel l  (Army) is also present.

Ld. Counsel for the appl icant states that the appl icant was

denied his not ional seniori ty vide EME Records letter No. 1398/CA-

L|T- /SKT dt. 20.11.2017 (Annexure A-3 of the o.A.). Para 3 of the

said letter reads as fol lows : -

"3. Consequently, EME Pers who were promoted to next rank after

repatriotion prior to receipt of above policy till Aug 20L4 were

given onte date seniority along with their botch. On receipt of copy

of tHQ of MoD (Army) letter No. B/335L3/Prom/AG/PS-2(c) dt. 23

Nov, 2010 vide tHQ of MoD (Army) letter No.

B/335i.3/prom/A6/PS-2 (c) dt. 04 Aug, 2014 notional seniority to

the pers proceeded on msn abroad from 04 Aug, 20L4 onwords wos

not gronted.

Hence, she has averred that the appl icant also should have been

given his not ional seniori ty as he proceeded to Ult t  Mission prior to

04.08.2014 i .e.,  on 03.03.2014.
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Ld. Counsel for the Respondents states that they are required to

get this verif ied from the EME Records as there are a number of

letters on the subject.

Be that as i t  may, from the records placed before us, i t  is also

observed that the personnel who proceeded on a UN Mission prior

to O4.OB.2OL4 were given their notional seniority on their

repatr iat ion to India. Similar ly, those proceeded to UN Mission

post 27.05.2015 were also given their not ional seniori ty, al though

they were physical ly promoted only on their repatr iat ion to lndia.

However, who were repatriated between 04.08.2014 and

27.05.20t5 seem to be the only ones who were not granted

notional seniori ty.

This appears to us as a clear violat ion of Art ic le 14 of the

Consti tut ion of India.

Hence, we seek clar i f icat ion on both the issues.

OIC Legal Cel l  (Ar.my) is directed to get the required clar i f icat ion

from the authori t ies (AG's Branch and EME Records).

Ld. Counsel for the appl icant requests that the matter be heard

urgently as the appl icant is to ret ire on 31 October, 2018 in case he

is not granted rel ief.

List the matter on 07.09.2018 (as l tem No. 1) for Hearing.

A plain copy of this order wi l l  be suppl ied to both the sides by

the Tribunal Off icer upon observance of al l  usual formali t ies.

(LT GEN GAUTAM MOORTHY) (JUSTTCE TNDTRA SHAH)
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