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Mr.  Rai iv  Marrg l ik .  learned counsel  appears for  the appl icant .  l -he

appl icant  is  a lso p l 'escnt  in  1 ' rcrson.  Mr ' .  ArrLtp Ki r rnat"  B isrvas.  learned

counsel  appears tor  responcleut  Nos.  l .  2 .  and i .  None appears fbr

respondent  No.  4.

In  accordance  rv i th  ou r  o rder  da ted  10 .04 .2013 .  the  responden t  No .

I  s l tou lc l  hav 'e c l isposcd o l - thc appl icat ion of  the appl icet r r t  under  scct ior . t

l ( r5  of  the Arrny Act  t l ia t  * ,as l i lcd by the appl icar t t  in  th is  rnat ter  v ide

l r is  le t ter  dated 07.07 .2007 .  
' l -he 

conte nts  of  our  order  dated 10.04.201i

were ver) 'c lear  that  t l re  Min is t r l  o f  Delence (MoD).  i .c .  respondent  No.

I  cannot  sh i rk  the i r  rcsporrs ib i l i t i  to  c l ispose o1 'cer ta in appl icat i t tn  t tnder

Sect ion 165 o1-  the r \nnr  Act  and caLtse such lons pendencl  i r r  i ts

d isposal  imply ing therebr  passing on execut ive burden upon th is
' l ' r ibunal  

and thus sta l  ing a\ \a \  l l 'om thei r  responsib i l i t l  w 'h ich is

provided ivi thin the stat ir te. 1-hat beirrg the intentir trr o1'our orcler datcd

10 .04 .2013 .  we  take  i t  vc r )  sc r ious l \  tha t  th i s  I l a t te r  has  t to t  been

disposed of  by the responderr t  No.  I  t i l l  date.

Never theless.  the learned counsel  ot r  behal l 'o f  the respot tdents.

Mr.  B iswas subrn i ts  that  the l  r i ,ere p l 'epared in  i i l l  rcspects to  d isp, tse of

the ib id  appl icat ion.  but  a c luest ionrra i re uas subt l i t ted b1 the appl icant

to thern on 2 I .06.201 3 (t lre sal l tc has beert perusecl by us as produced by

the learned counsel fbr the resprorrclents) ancl the sante reqtr ired a detai led

e\arr i r ra t ior r  ar rc- l  a  propef  fespol tse to t l re  appl icant  r tho had subr l i t ted

such e i  c luest ic ' rnnai re.  S ince the r t ra t ter  re lat i r rg  to  th is  quest ior rnai re is

very irnp<trtarr l  fbr f i rr ther perception of ' the resportdents. thel sought I
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col l lnents t iorn Army HQ and such other lower fbrtrat ion t- lQ rvho had

beerr deal ing rvith this case. Mr. Bisu,as. ott  instrutct iotr.  sl tbl 'ni ts that

such cotntnents are st i l l  ar,vaited: ancj rr i thout col l tected inputs frorn the

Army' HQ. i t  rvould not be appropriaite fbr the respondent No. I  tcr

d ispose  o1 ' the  app l i can t ' s  app l i ca t ion  under  Sec t ion  165  o f  the  r \nny '

Act. Iror this purpose. Mr. Uisu,as. on irrstrutct iorrs" has pral 'ed fbr twtl

months n ' lore t i rne so as to corrp ly '  w ' i th  ot t r  order  dated 10.04.2013.  Mr.

Bisr,vas f irr ther. on instruct ions" underlakes that rvhatevet"be the

outcorne.  the appl icat ion of  the appl icant  ut rder  Sect ion 165 of  the, \ r r r r , '

Act shal l  be disposed of within tu'c-r rnonths f iott-t  this date br the

appropriate authorit ies.

Mr.  Marrg l ik .  learned cot tnsel  appear ing fbr  the appl icant .

vehemerrt ly '  obiected to an1 t irr ther ad-iourntnent of ' the tratter olr t l re

gror.rnd that the resporrdent No. I  had al l  relevant doctttnents t l tat \ \ere

requi red to d ispose of  the saic l  Sect ion 165 appl icat ion and.  theref t r re.

now to rnake an excl lse to seel i .  further t i tne. is not acceptable, He

l i r r ther  submits  that  in  cornpl iance u ' i t l t  o t t r  order  dated 10. '1 .2013.  he

hacl  sLrb l r i t ted one docuntent  dated 15.0.1.2013 r lh ich r , r 'as received by

MoD on 17.04.2013 which.  accorc l i r rg  to  h i tn"  shor t ld  have c lar i f led a l l

issues and doubt .  i f  a t  a l l .  that  l inger  in  the mincJ o l ' the respondents.  sc-r

as to enable therr  to  take a decis ion ot r  the appl icat ion t lnder  Sect ic- ,n  165

f l led b> 'h is  c l ient .  I t  is  onl l  u ' l ren he t i rund that  on contp let ion c l f  t l te

per iod of  t rvo rnonths.  rvh ich nas g i l ,e t t  to  respt tndent  Nt l .  I  to  d ispose

of  the Sect ion 165 appl icat ion"  he"  to  be doubl l  sLt re.  s t rbmi t ted a

cluestionrraire rvhich is rrou prodLtced br thc lcarnecj l  coLl l lsel l ' t l r  the

respondent  lbr  perusal  o l '  the Coir r t .  Whi le  he st tbnt  i ts  that  the

quest ionnai re u,as subr l i t tec j  on 21.06.2013.  the respondet l t  authot" i t ies

shoulcJ have d isposecl  o f f  thc Sect ion 165 appl icat ior r  befbre t l ia t  i .e .

w' i th in  t rvo rnorr ths of  the AFT'  Order  dated 10.0-1.1013.  
- l .heref l - r re-  

to

lean on the docur t rents which \ \ere subr t t i t ted t ln l r  t t l  ass is t  t l te

author i t ies at  a belatecl  s laqe has nou becotne a reasol l  or  p lea for the

respondents to  dc lat , the i r  d . . i r in , - r r :  ivh ic l r  a tnol tn ts  to  l i r r ther  c le la l  and

conrpoul rd ing the agon)  ot 'h is  c l ient .  He gc les on to f i r r ther  s t rbt l r i t  that

the  app l i ce rn t ' s  app l i ca t ion  i s  pend ing  s ince  J t r l r .20 tC7  a r ld  r l o \ \  on  a

srnal l  p lea rvh ic l r  actual l l 'g ives l to  e\cL lse or  reasor l  to  caLlse anV t i t r ther

delal ' .  the rnatter rernains i tnrcst l lved.
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Mr. Manglik. therefbre. pra) 's that adecluate cost be imposed upon

the respondents fbr their delai, '  be1' 'ond trvo tronths alter issuance of this

cour t 's  d i rect ion on 10.04.2013.  I Ie  f i r r thcr  etnphasizecl  that  l re  is  even

prepared to argue t l r is  case and prat , fbr  an ear l l  d isposal  b1 ' th is  CoLrr t

rvi thout w,ait ing fbr the decision of the respondent No. I  regardirrg

disposal  o1 ' the appl icant 's  Sect i t l t t  I65 appl icat ion.

We have heard the subnrissiorrs of the learned cottnsel t ' roln both

sides. We have also perused the docutnents and instrt tct i t-rns that have

beer-r received b,v the learnecl cc-rr,rnsel lbr the respondents. We are of the

vierv that t l re respondents are unnecessari ly '  delaf irrg the Inater on Lr

technical ground to the ef l 'ect that a cluestionnaire which rvas f l led olr

21.06.2013 has to be ansu,ered and they lvc-ruld u'ait  fbr the f 'act that

rryor,r ld contr ibute to the respoltse of the cluestictt t l taire and they' rvott ld

arralyse as to whether they' u'ould have arr l ,  relevance to the disposal t l t '

the Sect ic ln  165 appl icat ion rvh ich is  in  quest ion.  Leaning or t  s t tch a

technica l  ground b1 '  the sta l ' l -u ,ho i i re  deal ing the isst tes uotr ld  fur ther

delav the mat ter  cornpoundir rg thc agonv of  the appl icant .  
' fh is  

t ispect

must be brou-ght to the notice ot '  the Defbrrce Secretarl  rryho is

respondent  No.  I  i tse l f  i r r  th is  case.  We d i rect  the respondent  Nc-r .  I  to

compl l '  u , i t l i  our  order  dated 10.0-+.20l3 and no l i r r ther  dela l  on accot t l t t

o f  "quest ionrra i re issue" u, i l l  bc accepted br  t ts  ot r  the next  date.  Be that

as i t  may, having gone through t l ie cotrtetrts o1'the clt test iot lnaire. \ \ 'e are

of the vier,v such a questionnaire relates tc) lratter o1- records arrd the

process 6f  c l isposal  o f  the ib id  Sect ior r  165 appl icat io t r  o1 ' the appl icarr t

could have been cornpletecl rvi thout artr further clelal and shor.r ld be

erpedi tec l  in  ter rns of  our  r t rder  dated 10.04.2013.  [ r ro tn the act ion taker l

by the respont lent  No.  l .  \ve nre o1- the v ien that  the l  l " rave not  taker t  our

o rder  da tec l  10 .04 .2013  ve r r  se r ious l l .  r vh ich  i s  no t  a t  a l l  apprec ia ted .

As regards the pra) ,er  o1 ' the learned col l l tse l  f i r r  the appl icant  tbr

irnposit ion of cost u1'ron the respondettts. t t 'e are l lot incl ined to irnposc

an1,,cost Llpol" l  the respondents at this stage becattsc thc respclncletr l"s have

rel ied ypon the fbeclback i tn the cprestionnaire i l f  the applicarrt to. i trst i f-r

their dela1,. Nevcrtheless" the benefl t  of doLrbt t t t-  sttch inaction otr t l te

part of the responclent Ncl. I  can be given to thetl l  since i t  is the staf l '

rvork ing under  respondents n 'ho havc not  taken t l te  issue in  i ts  prc)pcr
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perspect i \e .  Thercfbre.  inrposi t ion of 'cost  in  such a c i rcurnstarrce is  not

just i f ied.  In  th is  regard.  the rcsponclent  No.  I  should be proper l l  appr ised

of the fbct that the staff rvorking on this case should understarrd the

Ltrgenc) '  in  d isposal  o f ' th is  r rat ter  and thei r  act ion should be mrtn i tored

appropr ia te ly  wi th due d i l igence and urgerrcr  arrd vr i t l r  due reverence to

the d i rect ion of  th is  cour t .  We.  horvever .  rnake i t  very c lear  that  in  case

of alty further delay in the nrzrtter ' .  rve shal l  be cornpelled to consider

i rnposing exernplary cost  Ltpol r  thc respondents under  Sect ion l8  of  the

Arrned Forces l ' r ibunal  Act .  2007.

We also d i rect  the respondents to  cause product ion of  a l l  re levant

case records in origirral befbre the next date of hearins.

At  th is  s tage.  Mr.  Mangl ik  subr l i ts  that  an inrpor tant  docurnent  i .e .

Appendix 'A '  o f '  Arrny order  24194 has not  been produced by '  the

resporrdents t i l l  date.  f le  is  of  the v ierv that  i t  is  arr  i rnpor tant  docurncnt

since at the t i lne o1'heerring of 'charges. certairr rernarks u'ere endorsed bv

the appl icant  at  t l ra t  po i r r t  o1- t i rne wlr ich are v i ta l  rvh i le  adiudicat ing th is

tnat ter .  He is  at  l iber t l ' to  f i le  an appl icat ion to causc product ion of  such

doclttnent by next date along u, ' i th other relevant docurnerrts. Copl of

such appl icat ion be handed over  to  Mr.  B isrvas in  thc coLtrse of  the da1.

We di rect  the learned counsel  for  t l re  respondents to  take appropr ia te

steps to caLrse production o1' sLrch docurnents as prat ecl for in the

appl icat ion of  the appl icant"  i f 'anr  such appl icat ior r  is  actLra l l l  serr ,ed

uporr  h i rn.

L.Jnder  sLtch c i rcurnstanccs.  le t  the r rat ter  be adiourned t i l l

23.10.201. i  tbr  hear in{r .  Corrs ider ing the Lrrgenc\  of  the nrat ter .  i f

required. the tnatter can be posted on the next date also fbr corrt inuance

of  hear ing s ince the r rat ter  has been unducly  delarcd.  T 'he respondents

shal l  d ispose of  the Sect ion 16,5 appl icat ion u, i th in  60r  c la l 's  f iorn th is

date.
' l ' o  

2 3 . 1 0 . 2 0 1 3  f b r  h e a r i n s .

A p la i r r  cop) '  o f  the order .  du l r  counters i l lned b1 the 
- f r ibunal

Of f lcer"  be g iven to both the par t ies Lrpon observarrce o l 'a l l  i rsual

fur rnal i t ies.

(L , t  Gen  K .P . t ) .  Sarnan ta )
Member (Adr l  in  is t rat ivc )

( . f  L rs t i ce  Rarghunath  Rar  )
M e r n b e r  (  . l u d i c i a l  )


