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APPLICANT (s)

RESPONDENT (s)

Legal  Pract i t ioner  of  aPPl icant

Mr.  Raj ib  Mangal ik

NOTES OF THE REGISTRY

Ex Capt .  SatYendra Kumar

S h r i  S . K . S h a r m a & 2 O r s

Legal  Pract i t ioner  for  Respondent  (s)

M r .  B . K . D a s

O r d e r  S l .  N o .

M r . R a j i b M a n g a l i k , | d . a d v . a p p e a r s f o r t h e a p p l i c a n t . M ' i

B . K . D a s , | d ' a d v . a p p e a r S o n b e h a | f o f t h e a | l e g e d c o n t e m n o r . l

However ,  Mr,  Das has not  been able to  f i le  any vokalatnama

empower ing h im to appear  on behal f  o f  the a l leged contemnors '

Mr.  Das submits  that  he has inst ruct ion to the ef fect  that  wi th in

one month,  he would f i le  the vokalatnama f rom the a l leged

contemnors as wel l  as reply  af f idav i t  f rom them. He fur ther

submits  that  such inst ruct ion has been received by h im through

the OlC,  Legal  Cel l ,  HQ, Bengal  Area '  Howe'uer '  no wr i t ten

inst ruct ion f rom the a l leged contemnors to the o lc ,  Legal  ce l l '

H Q , B e n g a I A r e a c o u I d b e p r o d u c e d a | t h o u g h L t . C o | . A n i l

Chandra,  OlC,  Legal  Cel l ,  HQ, Bengal  Area is  present  in  cour t

personal ly .

we f ind from the records of the contempt peti t ion No' L of

2OI3 arising out of oA 70 of 2oI2 that the copY of the order dt '

28.6,12 passed by th is  Tr ibunaI  in  the aforesaid oA was du|y

communicated to the a l leged contemnors.  However,  i t  appears

tha t  no  ac t ion  has  been taken to  imp lement  th is  o rder  o f  the
t l l d t  l l u  d L L l t J l |  | l q J  v L v | |

I

Tr ibunal .  Moreover ,  not  only  the implementat i0n is  pending but  I
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or  obta in a s tay f rom the Hon'b le Apex Court  in  respect  of  the I

above order .  we consider  i t  as a wi l l fu l  v io la t ion of  the cour t 's  I

order  fo r  wh ich  t i l l  da te  no  exp lanat ion  has  been o f fe red  by  the

al leged contemnors despi te the copy of  the contempt

app l ica t ion  hav ing  been du ly  served upon themr  as  is  ev ident

f rom the  a f f idav i t  o f  serv ice  f i led  by  Mr .  Manga l ik ,  ld '  adv '  fo r

the  app l ican t .  Mr .  B .K.Das a lso  conf i rms ora l l y  tha t  the  copy  o f

the  contempt  pe t i t ion  has  been rece ived b 'y  the  a l leged

contemnors .  However ,  la te r  on  he  submi ts  tha t  as  per  records

ava i lab le  w i th  O lC,  Lega l  Ce l l ,  HQ,  Benga l  Area  there  is  no

conf i rmat ion  tha t  th is  contempt  pe t i t ion  has  been rece ived by

t h e a l | e g e d c o n t e m n o r s ' l t i s V e r y s u r p r i s i n g t h a t s u c h

submiss ions  are  be ing  made by  the  Ld .  Govt '  counse l  Mr '

B . K . D a s ; w h e n t h e a | | e g e d c o n t e m n o r s h a v e n c l t r e c e i v e d t h e

contempt  pe t i t ion ,  how ins t ruc t ions  have been rece ived by  h im

f rom the  a l leged contemnors  to  p ray  fo r  t ime fo r  f i l i ng

vokalatnama and reply  on thei r  behal f '

We are not  at  a l l  convinced by th is  submiss ion '  This  aspect

was made very c lear  when the mat ter  was f i rs t  taken up on

10.1.13 and la ter  on 30.1.13.  At  that  point  o f  t ime,  th is  order

would have been communicated to the a l leged contemnors,  who

at  that  point  o f  t ime,  Were a| |  in  Serv ice,  through the o|C,  Lega|

Cel l ,  HQ, Bengal  Area and the ld '  counsel  who had been

appear ing on thei r  behal f .  Therefore,  i t  is  not  ; l t  a l l  convinc ing

that  the a l leged contemnors have not  received the copy of  the

contempt pet i t ion.

B e t h a t a s i t m a y , t h e a p p | i c a n t , s c a s e i s t h a t a s p e r o u r o r d e r

dt. 28.6.12 passed in oA 70 20t2, he was to receive the service

element  of  h is  pension which has st i l l  not  been paid wi thout  any

convinc ing reply .  Therefore,  cont inuous agony and harassment

are being suf fered by the appl icant  besides the cost  of  l i t igat ion
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cannot  be ignored.  The respondents or  the a l leged contemnors I

h a v e g i v e n n o a s s u r a n c e t o c o m p e n s a t e t h i s a g o n y o f t h e

appl icant  on account  of  de lay in  implementat ion of  the order '

we make i t  very c lear  that  in  case the a l leged contemnors

take no steps e i ther  to  appear  in  person or  by engaging a

counsel  on thei r  behal f  and reply  to  the ib id  contempt  pet i t ion

satisfactori ly by the next date, we wil l  be constrained to issue

contempt not ice for  cr iminal  contempt  under  sec.  l -9  of  the AFt

Act.

Ld.  Regist rar  of  th is  Bench is  d i rected to send a copy of  th is

o r d e r a l o n g w i t h c o p y o f t h e c o n t e m p t p e t i t i o n t o t h e U n i o n o f

India through the Defence secretary for  onward submiss ion to a l l

the a l leged contemnors.  Mr.  Mangal ik  under takes to supply

copies of  the contempt pet i t ion and the new address of  the

al leged contemnors wi th in a week '

L e t t h e m a t t e r b e a d j o u r n e d t o 2 3 . B . l 3 f o r h e a r i n g " M r .

B.K.Das,  under takes to f i le  vokalatnama on behal f  o f  the a l leged

con temnor  in  the  meant ime '

Let  a p la in copy of  th is  order  duly  counters igned

Tr ibunal  Of f icer  be furn ished to both s ides '

by the

(LT.  GEN K.P.D SAMANTA)
MEMBER(A)

(JUSTICE RAGHUNATH RAY)

M EM BER(J  )


