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M r s .  s a n g i t a  D a s g u p t a ,  l d ,  a d v .  a p p e a r s  f o r  t h e  a p p l i c a n t  a n d

M r .  S o u v i k  N a n d y ,  l d .  a d v ,  a p p e a r s  f o r  t h e  r e s p o n d e n t s .

This matter was heard in part  on 22.1J.1-2 when ld.  adv.  for

t h e  a p p l i c a n t  h a d  c o n c l u d e d  h e r  d e t a i l e d  a r g u m e n t .  A t  t h a t

po in t ,  th is  Bench had posed two quer ies  be fore  the  respondents

wh ich  have now been answered by  the  ld .  advocate  fo r  the

respondents ,  Mr .  souv ik  Nandy by  produc ing  be fore  us  a  few

d o c u m e n t s  t h a t  a r e  a v a i l a b l e  i n  t h e  p e r s o n a l  f i l e  o f  t h e  a p p l i c a n t ,

a s  i s  b e i n g  m a i n t a i n e d  b y  t h e  M e c h a n i z e d  I n f a n t r y  R e c o r d s .  w e

have perused those documents .

T h e  b r i e f  c a s e  o f  t h e  a p p l i c a n t  i s  t h a t  h e  w a s  e n r o l l e d  i n  t h e

A r m y  o n  2 5 . r . 8 4  u n d e r  t h e  B  M e c h a n i s e d  I n f a n t r y  a n d  w a s

d i s c h a r g e d  o n  2 3 . 9 . 9 4  u n d e r  A r m y  R u l e  1 3  ( 3 ) ( i l t ) ( v )  i . e .  " s e r v i c e

no longer  requ i red"  fo r  con t rac t ing  p lu ra l  mar r iage,  wh ich

at t rac ts  such admin is t ra t i ve  ac t ion ,  under  the  au thor i ty  o f  para

333 (b )  and (c )  o f  Regu la t ion  fo r  Army,  1989 ( rev ised ed i t ion) .

s u c h  a c t i o n  w a s  t a k e n  b y  t h e  G o c - i n - C ,  N o r t h e r n  c o m m a n d  v i d e

o r d e r  d t .  2 8 . 6 . 9 4  b a s e d  o n  w h i c h ,  t h e  a p p l i c a n t  w a s  d i s c h a r g e d

" i  
,u  

1 ,94  
a f te r  render ing  l i t t le  over  ten  years  o f  phys ica ll
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marr iage and,  therefore,  such an order  of  I
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Ieply to  the show cause served on the I
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d ischarge was not
I
I  men t ioned  in  the  re
I
I  appl icant  before d isch:

The app l ican t ' s  w i fe ,  Mrs .  Devant i  Dev i ,  was  mar r ied  w i th

the  app l ican t  on  19 .5 .80 ,  wh ich  is  recorded in  the  serv ice  records

m a i n t a i n e d  b y  t h e  a u t h o r i t i e s .  s h e  w a s  i n  r e c e i p t  o f  c e r t a i n

m a i n t e n a n c e  a l l o w a n c e  s a n c t i o n e d  b y  t h e  p r e s c r i b e d  a r m y

a u t h o r i t y  i n  t h e  y e a r  1 9 9 1 ,  w h i c h  s u b s e q u e n t l y  w a s  s t o p p e d

af te r  the  app l ican t  was  d ischarged in  1994.

Notw i ths tand ing  the  above,  the  sa id  Devant i  Dev i  f i l ed  a

proceed ing  u /s  125 c rPC fo r  ma in tenance be fore  the  cour t  o f  Ld .

Jud ic ia l  Mag is t ra t€ ,  1 "  c lass ,  Ar rah  be ing  Misc .  Case No.  3 /90  Tr

No.  44 I /92 .  The sa id  case was dec ided on  3 .8 ,92 ,  a  copy  o f

w h i c h  i s  a v a i l a b l e  a t  a n n e x u r e -  4 3 .  T h e  o r d e r  i s  i n  H i n d i ,

however ,  Eng l ish  vers ion  is  g iven  by  the  app l ican t  a t  para  4 .7 ,

w h i c h  i n t e r  a l i a  s t a t e s  a s  f o l l o w s  : -

"  A f t e r  c o n s i d e r i n g  a l l  t h e  e v i d e n c e s  a d d u c e d  b y  t h e

wi tnesses ,  i t  cou ld  no t  be  subs tan t ia ted  tha t  the

a p p l i c a n t  g o t  m a r r i e d  w i t h  a n o t h e r  l a d y  s i n c e  t h e r e

is /was no  document  a  nd /or  ev idence brought  on  the

record .  There fore ,  the  app l ican t  has  no t  been ab le  to

p r o v e  h e r  a l l e g a t i o n s  a g a i n s t  t h e  r e s p o n d e n t s  a s

a  l l e g e d . "

I t  a p p e a r s  t h a t  i n  t h e  i b i d  j u d g e m e n t ,  t h e  l d .  J u d i c i a l

Mag is t ra te ,  Ar rah  observed tha t  there  was no t  enough ev idence

n o r  a n y  w r i t t e n  e v i d e n c e  t o  c o n c l u d e  t h a t  t h e  a p p l i c a n t  i . e .  R a J

K u m a r  T h a k u r  ( r e s p o n d e n t  i n  t h e  s u i t )  h a d  e v e r  c o n t r a c t e d  a

second mar r iage w i th  one saro ja  Dev i .  l t  fu r ther  appears  tha t  an
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l a p p e a t  * u s u l s o t t t f f i Dist .  And Sessions

Judge,  Bhojpur  in  Cr .  Appeal  No.  61, /92 against  the said

judgement ,  wh ich  was  a lso  d ismissed  as  be ing  no t  ma in ta inab le

v ide order  dt .  4 .12.97 .

Notwi thstanding above jud ic ia l  pronouncements,  the

appl icant  was d ischarged under  the ib id  Army ru le wi th ef fect

f rom 23.9.94.  Being not  sat is f ied wi th the decis ion of  the

au thor i t y  i n  d i scharg ing  h im on  the  a l lega t ion  o f  p lu ra l  mar r iage ,

t h e  a p p l i c a n t  a p p r o a c h e d  t h e  H o n ' b l e  H i g h  C o u r t  a t  p a t n a  b y

f i l ing wr i t  pet i t ion No. CWJC No. 71,21, of  2006, which was

d isposed o f  on  20 .3 .07  by  issu ing  the  fo l low ing  orders /d i rec t ions

v ide  annexure-A9 : -

"From perusa l  o f  the  wr i t  app l i ca t ion ,  the

conten t ion  o f  the  app l ican t  seems to  be  cor rec t .

There fore ,  th is  Cour t  d i rec ts  the  Commander - in -Ch ie f ,

N o r t h e r n  c o m m a n d  i . e .  t h e  r e s p o n d e n t  N O .  4  t o

examine the  representa t ion  conta ined in  Annexure-5  o f

t h e  w r i t  a p p l i c a t i o n  a n d  t a k e  a  d e c i s i o n  i n  t h i s  r e g a r d

wi th in  a  per iod  o f  th ree  months  f rom the  da te  o f

c o m m u n i c a t i o n  o n  p r o d u c t i o n  o f  t h e  c o p y  o f  t h i s  o r d e r .

A n y  d e c i s i o n  t a k e n  s h a l l  b e  b y  w a y  o f  s p e a k i n g  o r d e r  a n d

t h e  s a m e  s h a l l  b e  c o m m u n i c a t e d  t o  t h e  p e t i t i o n e r .

The wr i t  app l i ca t ion  is  d isposed o f  w i th  the  above

d i rec t ion"

l n  c o m p l i a n c e  w i t h  t h i s  o r d e r  o f  t h e  H o n ' b l e  H i g h  C o u r t ,

t h e  a u t h o r i t i e s  r e c o n s i d e r e d  t h e  m a t t e r  a n d  p a s s e d  a  s p e a k i n g

o r d e r  o n  1 5 . 6 . 0 7 .  T h i s  o r d e r  w a s  a l s o  c o m m u n i c a t e d  t o  t h e

a p p l i c a n t  o n  1 , 8 . 6 . 0 7  ( A n n e x u r e - A 1 1 ) .  I n  t h e  s a i d  s p e a k i n g  o r d e r ,

the  concerned au thor i ty  con t inued to  remain  conv inced tha t  the

app l ican t  had indeed cont rac ted  second mar r iage wh i le  the  f i rs t

w i f e  w a s  l i v i n g  a n d ,  t h e r e f o r e ,  i t  w a s  h e l d  t h a t  t h e  e a r l i e r  o r d e r

o f  d i s c h a r g e  w a s  i n  o r d e r .  B e i n g  a g g r i e v e d  t h e  a p p l i c a n t  f i l e d
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another  wr i t  pe t i t ion  be fore  the  Hon 'b le  Patna  H igh  Cour t  be ing

CWJC No.  1-2126 of  2007,  which was d isposed of  by the Ld.  Single

Judge on 23.6.1,1.  In  the ib id  order ,  the Ld.  Single Judge of  the

Hon 'b le  Patna  H igh  Cour t  made some observa t ions  wh i le

gran t ing  l iber ty  to  the  app l ican t  to  w i thdraw the  sa id  wr i t

pe t i t ion  and to  f i le  i t  be fore  appropr ia te  fo rum.  The re levant

p o r t i o n  i s  q u o t e d  a s  u n d e r  : -

" l t  i s ,  however ,  observed tha t  as  the  pe t i t ioner  was

ava i l ing  the  remedy under  Ar t i c le  226 o f  the  Const i tu t ion

before  th is  Cour t  by  f i l i ng  th is  app l i ca t ion  on  17 .9 .2007,

t h e  T r i b u n a l  s h a l l  d e c i d e  t h e  q u e s t i o n  w i t h  r e g a r d  t o  t h e

re l ie f  o f  quash ing  o f  the  order  da ted  15 .6 ,2007 on  mer i ts

w i thout  sub jec t ing  the  pe t i t ioner  to  r igors  o f  l im i ta t ion ,

i f  any .  The Tr ibuna l  in  fac t  w i l l  make a l l  i t s  e f fo r ts  to

d ispose o f  the  app l ica t ion  f i led  by  the  pe t i t ioner  a t  an

ear ly  da te  p re fe rab ly  w i th in  a  per iod  o f  s ix  months  f rom

the da te  o f  f i l i ng  o f  such app l ica t ion  by  the  pe t i t ioner

b e f o r e  t h e  T r i b u n a l .

Wi th  the  a fo resa id  observa t ions  and l iber ty ,  th is

a p p l i c a t i o n  i s  p e r m i t t e d  t o  b e  w i t h d r a w n . "

In  accordance w i th  the  l iber ty  g ran ted  by  the  Hon 'b le  Patna

H i g h  C o u r t ,  t h e  a p p l i c a n t  h a s  f i l e d  t h e  i n s t a n t  o r i g i n a l  a p p l i c a t i o n

before th is Tr ibunal  on 22.1'1.1 '1 ' .

l n  t h e  i b i d  o r i g i n a l  a p p l i c a t i o n  t h e  a p p l i c a n t  h a s  s o u g h t  f o r

t h e  r e l i e f  o f  q u a s h i n g  o f  t h e  d i s c h a r g e  o r d e r  d t .  2 8 . 6 . 9 4  a s  w e l l

a s  t h e  s p e a k i n g  o r d e r  d t .  1 5 . 6 . 0 6  a n d  p r a y e d  t h a t  h e  b e  g i v e n  a l l

Consequent ia l  benef i t s ,  such aS,  a r rears  o f  sa la ry  fo r  the  per iod

he was kept  ou t  o f  serv ice ,  inc rements  and o ther  benef i t s  o f

serv ice .  l t  i s  fu r ther  s ta ted  tha t  i f  under  the  Army Act ,  the

a p p l i c a n t  h a s  a t t a i n e d  t h e  a g e  o f  n o r m a l  d i s c h a r g e ,  f o r  w h i c h  h e

cannot  be  re ins ta ted ,  he  may be  t rea ted  as  in  cont inu ing  serv ice
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a n d  b e  a l l o w e d  a l l  c o n s e q u e n t i a l  b e n e f i t s  d u r i n g  t h e  i n t e r v e n i n g

per iod  and a lso  pens ion  wh ich  may be  f i xed  in  te rms o f  6 'h  CPC.

Ld.  advocate  fo r  the  app l ican t ,  Mrs .  Dasgupta  has  very

ex tens ive ly  a rgued the  mat te r  and brought  to  our  no t ice  var ious

jud ic ia l  observa t ions  made by  d i f fe ren t  cour ts  as  reproduced

above.  l t  i s  po in ted  ou t  tha t  Ld .  Jud ic ia l  Mag is t ra te ,  1 "  C lass ,

Ar rah  has  ca tegor ica l l y  observed in  pa  ra  14  o f  the  order  tha t  the

second mar r iage o f  the  app l ican t  cou ld  no t  be  proved be fore

h im.  In  tha t  v iew o f  the  mat te r ,  the  au thor i t ies  cou ld  no t  have

been re l ied  on  some o ther  documents  to  conc lude tha t  the

app l ican t  had cont rac ted  second mar r iage and thus ,  d ischarged

h i m  u n d e r  t h e  a r m y  r u l e s ,  a s  q u o t e d  a b o v e .  S h e  h a s  r e i t e r a t e d

t h e  p r a y e r  m a d e  i n  t h e  O A .

We a lso  no t ice  tha t  the  mat te r  was  be ing  undu ly  de layed fo r

v a r i o u s  r e a s o n s  w h e r e a s  t h e  a p p l i c a n t  w a s  s u f f e r i n g  b e i n g

wi thout  any  pens ion  or  pay  s ince  1994,  There fore ,  as  per  our

order  d t .22 .1 .1 . . !2 ,  we had imposed cos t  o f  Rs .  3000/ -  to  be  pa id

t o  t h e  a p p l i c a n t ' s  c o u n s e l .  M r .  S o u v i k  N a n d y ,  l d ,  a d v .  f o r  t h e

respondents  sought  fo r  some more  t ime to  comply  w i th  the  sa id

order  o f  payment  o f  cos t  to  wh ich  no  ob jec t ion  is  ra ised  by  Mrs .

Dasgupta .  Accord ing ly ,  we d i rec t  the  respondents  to  pay  the  cos t

a s  a l r e a d y  o r d e r e d  a s  e x p e d i t i o u s l y  a s  p o s s i b l e .

M r .  S o u v i k  N a n d y ,  l d .  a d v .  f o r  t h e  r e s p o n d e n t s  w h i l e  a r g u i n g

the  mat te r ,  r igh t  a t  the  beg inn ing ,  has  brought  ou t  the  ques t ion

o f  l i m i t a t i o n .  A c c o r d i n g  t o  h i m ,  t h i s  a p p l i c a t i o n  i s  b a r r e d  b y

l im i ta t ion  as  prescr ibed in  Sec .  22  o f  the  AFT Act .  H is  conten t ion

i s  t h a t  t h e  i m p u g n e d  d i s c h a r g e  o r d e r  w a s  p a s s e d  i n  t h e  y e a r

1 .994 whereas  the  present  app l i ca t ion  was f i led  be fore  th is

T r i b u n a l  o n l y  i n  t h e  y e a r  2 0 1 1 .  T h u s ,  t h e r e  w a s  m o r e  t h a n  L 7

y e a r s  d e l a y  a n d  h e n c e ,  t h e  a p p l i c a t i o n  i s  h o p e l e s s l y  b a r r e d  b y

l im i ta t ion .  Even the  speak ing  order  was passed in  2007 and four

years  therea f te r ,  th is  app l i ca t ion  was f i led .  So f rom tha t  ang le
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the appl ic i t ion ls  OarreO Uy i imtam

dec is ions  o f  the  Hon 'b le  Supreme Cour t  i n  suppor t  o f

a rgument  tha t  the  ques t ion  o f  l im i ta t ion  shou ld  be  dea l t

,*" 1
h is  I

wi th

f i rs t .  These dec is ions  are  : -

L  (1996)  6  SCC 229 -  M.  Bhaskar  -vs -  J .Venkat raman

2. (2008) 13 SCC 44s

Cooperat ive Centra l  Bank

Nahar la l  Verma -vs-  D is t .

L t .  J a g d a l p u r ,

We have gone th rough these dec is ions  o f  the  Apex Cour t .

We fu l l y  agree  w i th  the  ra t io  as  dec ided in  these dec is ions .  But  in

o u r  c o n s i d e r e d  o p i n i o n ,  t h e s e  d e c i s i o n s  h a v e  n o  a p p l i c a t i o n  t o

the  fac ts  o f  the  present  case fo r  the  reasons  tha t  the  app l ican t

has  been pursu ing  the  mat te r  be fore  d i f fe ren t  cour ts  o f  law.

Las t ly ,  he  went  be fore  the  Hon 'b le  Patna  H igh  Cour t  aga ins t  the

s p e a k i n g  o r d e r  d t .  1 5 . 6 . 0 7 ,  w h i c h  w a s  i s s u e d  b y  t h e  r e s p o n d e n t

a u t h o r i t i e s  i n  p u r s u a n c e  o f  a n  e a r l i e r  o r d e r  o f  t h e  H o n ' b l e  P a t n a

High Court .  In the lat ter  wr i t  pet i t ion No. CWJC 12126 of  2007

the  Hon 'b le  Patna  H igh  Cour t  permi t ted  the  pe t i t ioner  to

wi thdraw the  sa id  wr i t  pe t i t ion  and to  f i le  i t  be fore  th is  Tr ibuna l .

I t  w a s  c l e a r l y  o b s e r v e d  t h a t  " t h e  T r i b u n a l  s h a l l  d e c i d e  t h e

quest ion  w i th  regard  to  the  re l ie f  o f  quash ing  o f  the  order  d t .

15 .6 .07  on  mer i ts  w i thout  sub jec t ing  the  pe t i t ioner  the  r igors  o f

l im i ta t ion ,  i f  any . "  ln  tha t  v iew o f  the  mat te r ,  s ince  the  Hon 'b le

P a t n a  H i g h  C o u r t  h a s  a l r e a d y  i s s u e d  s u c h  d i r e c t i o n  t o  i g n o r e  t h e

quest ion  o f  l im i ta t ion ,  we are  o f  the  v iew tha t  a t  th is  s tage,  i t  i s

n o t  p r o p e r  f o r  t h i s  T r i b u n a l  t o  d e a l  w i t h  t h e  p o i n t  o f  l i m i t a t i o n ,

as  ra ised  by  Mr .  Nandy.  We,  there fore ,  p roceed to  cons ider  the

mat te r  on  mer i t  w i thout  sub jec t ing  the  app l ican t  the  r igors  o f

l im i ta t ion ,  as  d i rec ted  by  the  Hon 'b le  Patna  H igh  Cour t .

W e  h a v e  h e a r d  b o t h  t h e  s i d e s  i n  d e t a i l  a n d  g o n e  t h r o u g h  t h e

documents  p laced on  record  inc lud ing  the  persona l  record  o f  the

a p p l i c a n t ,  a s  p r o d u c e d  t o d a y  b y  M r .  N a n d y .
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I  had  cont rac ted  second mar r iage dur ing  the  l i fe  t ime o f  h is  f i rs t

w i fe ,  the  au thor i t ies  have re l ied  upon on ly  one document ,  wh ich

is  a  repor t  by  a  representa t ive  o f  the  Z i la  Sa in ik  Board ,  Ar rah ,

w h i c h  i s  s h o w n  t o  u s  f r o m  t h e  p e r s o n a l  f i l e  o f  t h e  a p p l i c a n t .  l t

s ta tes  tha t  a  mar r iage was he ld  be tween the  app l ican t  and one

Smt .  Saro ja  Dev i  in  a  Surya  Temple  in  the  loca l  v i l lage .  The sa id

repor t  does  no t  appear  to  have been au thent ica ted  by  the

C h a i r m a n  o f  t h e  Z i l a  S a i n i k  B o a r d ,  w h o  a s  p e r  s t a t u t e ,  i s  t h e

Col lec to r  o f  Ar rah  D is t r i c t .  The sa id  repor t  was  s igned by  a  mere

f u n c t i o n a r y  o f  t h e  Z i l a  S a i n i k  B o a r d ,  w h i c h  i s  n o t  e n o u g h  p r o o f  t o

h o l d  t h a t  i n d e e d  a  s e c o n d  m a r r i a g e  w a s  h e l d  b e t w e e n  t h e

app l ican t  and Smt .  Saro ja  Dev i ,  as  a l leged.  In  fac t ,  the  da te  o f

such mar r iage is  a lso  no t  ment ioned in  the  repor t .  We a lso

not ice  f rom the  averment  made by  the  respondents  in  para  15  o f

counter  a f f idav i t  where  the  respondents  have submi t ted  tha t

l o c a l  m i l i t a r y  a u t h o r i t i e s  i . e .  Z i l a  S a i n i k  B o a r d  h a d  e n q u i r e d  a n d

submi t ted  a  repor t  to  au thent ica te  such second mar r iage.

H a v i n g  p e r u s e d  a l l  t h e  d o c u m e n t s  i n c l u d i n g  t h e  p e r s o n a l  f i l e  o f

the  app l ican t ,  we,  however ,  do  no t  f ind  any  au thent ica t ion  o f

a n y  l o c a l  m i l i t a r y  a u t h o r i t y ,  w h o  i n  t h i s  c a s e  o f  A r r h a ,  w o u l d  b e

t h e  A r m y  a u t h o r i t i e s  a t  D a n a p u r  i n  t h e  S t a t e  o f  B i h a r .  I n  t h e

s a m e  m a n n e r ,  t h e  C h a i r m a n  o f  t h e  Z i l a  S a i n i k  B o a r d  h a s  a l s o  n o t

au thent ica ted  the  sa id  repor t .  That  bes ides ,  the  observa t ion  o f

Ld .  Jud ic ia l  Mag is t ra te ,  1 - "  C lass ,  Ar rah  ls  adequate ly  ind ica t ive

t h a t  s u c h  s e c o n d  m a r r i a g e  c o u l d  n o t  b e  p r o v e d .  I n  t h e  a b s e n c e

of  any  such proo f  and non-authent ica t ion  o f  the  repor t  by  the

competent  au thor i ty ,  i t  i s  ineed s t range as  to  how an o f f i cer  o f

the  s ta tus  and pos i t ion  o f  GOC- in -C o f  the  rank  o f  L t .  Genera l

cou ld  come to  a  dec is ion  to  te rmina te  the  serv ice  o f  a  serv ing

jawan mere ly  on  some repor t  o f  a  func t ionary  o f  T i la  Sa in ik

Board  as  d iscussed above.
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we have a lso gone through the ent i re  contents of  para

333 (b)  and (c)  of  Regulat ion of  Army,  1989 (Revised Edi t ion)  as

was pointed to us by the respondents and we f ind that  there is

no such prov is ion  tha t  enqu i ry  by  c iv i l  au thor i ty  wou ld  mean a

repor t  f rom any  func t ionary  o f  Z i la  Sa in ik  Baord .

In  v iews o f  the  above d iscuss ions ,  we are  o f  the  op in ion  tha t

tha t  the  second mar r iage a l leged ly  cont rac ted  by  the  app l ican t

to  one smt .  saro ja  Dev i  i s  no t  p roved,  and there fore ,  based on

such a l legat ion ,  serv ice  o f  a  jawan cannot  be  te rmina ted  under

t h e  a u t h o r i t y  o f  r e l e v a n t  a r m y  r u l e s  a n d  t h e  s a m e  i s  l i a b l e  t o  b e

q u a s h e d .  C o n s e q u e n t l y ,  t h e  i m p u g n e d  s p e a k i n g  o r d e r  d t .

1 5 . 6 . 0 7  a l s o  c a n n o t  s t a n d  a n d  i s  l i a b l e  t o  b e  s e t  a s i d e .

W e  a l s o  n o t e  t h a t  t h e  a p p l i c a n t  w a s  a  S e p o y  a n d  i n  n o r m a l

course  o f  h is  serv ice ,  he  wou ld  have served fo r  more  than 17

years .  However ,  he  cou ld  render  phys ica l  serv ice  on ly  fo re  a  l i t t le

o v e r  t e n  y e a r s  t i l l  2 3 . 9 . 9 4  w h e n  h e  w a s  d i s c h a r g e d .  w e  a l s o  t a k e

note  o f  the  fac t ,  as  admi t ted  by  the  app l ican t  h imse l f ,  he  may

not  be  f i t  in  te rms o f  phys ica l f i tness  as  per  Army Ru les .

I n  t h e  l i g h t  o f  o u r  d i s c u s s i o n s  m a d e  a b o v e ,  w e  d i s p o s e  o f

t h e  a p p l i c a t i o n  b y  i s s u i n g  t h e  f o l l o w i n g  d i r e c t i o n s  : -

T h e  i m p u g n e d  o r d e r  o f  d i s c h a r g e  a s  a l s o  t h e

s p e a k i n g  o r d e r  d t .  1 5 . 6 . 0 7  a r e  h e r b y  q u a s h e d .

T h e  a p p l i c a n t  s h a l l  b e  d e e m e d  t o  b e  c o n t i n u i n g  i n

serv ice  no tw i ths tand ing  h is  d ischarge w.e . f .

23 .9 .94 ,  t i l l  the  da te  o f  h is  deemed re t i rement  on

comple t ion  o f  17  years  o f  serv ice  count ing  f rom h is

i n i t i a l  d a t e  o f  e n r o l m e n t  o n  2 5 . 1 , . 8 4 .

However ,  he  w i l l  no t  ge t  any  sa la ry  fo r  th is  per iod

s i n c e  h e  d i d  n o t  w o r k .

T h e  r e s p o n d e n t s  s h a l l  w o r k  o u t  h i s  p e n s i o n  a n d

o t h e r  r e t i r e m e n t  b e n e f i t s ,  a s  a d m i s s i b l e  u n d e r  t h e

i i )

i i i )

i v )
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ru les ,  based on  no t iona l  pay  on  the  da te  o f  h is

deemed re t i rement ,  as  per  the  above order  as  i f  he

re t i red  a f te r  comple t ing  h is  co lour  serv ice ,  wh ich

as  per  cond i t ions  o f  serv ice  is  17  years  fo r  a  Sepoy.

H o w e v e r ,  p a y m e n t  o f  a r r e a r  o n  p e n s i o n  s h a l l  b e

res t r i c ted  to  th ree  years  p r io r  to  the  f i l i ng  o f  the

f i rs t  wr i t  pe t i t ion  be fore  the  Hon 'b le  Patna  H igh

Court  i .e.  CWJC 71,21,/2006. ln other words,  such

a r r e a r  o f  p e n s i o n  w i l l  b e  a d m i s s i b l e  a n d  p a y a b l e

w . e . f .  3 1 . 1 . 0 3  o n l y .

Th is  o rder  be  compl ied  w i th  w i th in  th ree  months

f rom the  da te  o f  rece ip t  o f  a  copy  o f  th is  o rder .  l f

t h e  p a y m e n t  o f  p e n s i o n  o r  a r r e a r  i n  t e r m s  o f  t h e

a b o v e  o r d e r  i s  n o t  m a d e  w i t h i n  t h e  a f o r e s a i d  t i m e

l i m i t ,  t h e n ,  i n  t h a t  e v e n t ,  t h e  a p p l i c a n t  w i l l  b e

ent i t led  to  ge t  in te res t  a t  the  ra te  o f  1 .8% per

a n n u m  o n  s u c h  p e n s i o n  a n d  a r r e a r s  t h e r e o f .

The or ig ina l  records ,  as  p roduced be fore  US,  be

re turned to  the  respondents .

There  w i l l  be  no  fu r ther  o rder  o f  cos t  except  wh ich

h a s  a l r e a d y  b e e n  i m p o s e d  o n  t h e  r e s p o n d e n t s  a s

i n d i c a t e d  e a r l i e r .

(JUSTICE RAGHUNATH RAY)
M E M B E R ( J )

GEN K.P .D.SAMANTA)
M E M B E R ( A )


