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Armefl Forces Tribunal Act, 2AA7

J . ^ -
I  t c t J not been granted the pension

i.e",  Junior Warrant Off icer (J.W.O.

Facts of the Case {O..4,. No. - 35/20

That the applicant vyas enroll

11.061L964 and was released on

15 vears 307 days of Regplar Serv

Service. The terms of cQnditions

of  h is  enrolment  as per fhe India

for a period of 9 years Rggular Se

Service. Ini t ia l ly,  he was enrol led

f i t ter) and subsequently r ivas prom

on 0L08.1979 (the rank pf Non mmissioner Officer- NCO}.

\Jt I successful completiorl of train g ernd after compietisn of

i "equi i 'ed courses and quali f icat ion, he was promoted to the

post cf Flight Sergeant, u4hich cor sponds to the presen! rank

of Junior Warrant Off icer [J.W.O.).

gadish Ranjan Das. Ld.Advocate

tyendra Agrawal, Ld. Adr4ogate

Counsel for the appticant (s)

Counsel for the Respondent (s)

MEMBER (ADM I N ISTRATIVE}

i .  l lh is appl icat ion has been

:  Mr.

K L | E

ATfi MOORTHY I t c n , l
V J I Y I

, t l  t cn  n
t+vJ tY t

l  r c n t
V J I Y I

l  taF
,{L'L

-t

z

:  M r . J

7.

d under Section 14 of The

(The Act);  assai l ing that he

n t lhe lasi  rank held by him

d irr  the Indian Air  Force on

.AA.L9BZ on completion of

e and two years of Reserve

t lre appl icant at the t ime

Air Force Regulation$ was

ice and 6 years of Reserve

s an Aircraft  Man 2 (Engine

ted to the rank of Sergeant

e appl icant was f inal ly



l l

ranl< of iWO. At the time of

k pension, L0 months service

s a shorifall of 18 days of

pect cf the applicant.

pondents submits thAt since

on i2.A4.1982 and came Lip

.06,2016, there has been a

days. He further requested

n n o d

ppiicant has stated thaft his

ntations to the cor-lcqrned

20.c4.1998, 44.W..1998,

lorrger res-integra and since

action occurring fron-r nronth

wels coi 'responding with ihe

.04.1982 in the

earning the rar

ereby there w

,  ,-r [  |  \A/ n in ra
\  \ r t  J . u Y . v .  r t l  t \ -

ciischareecj on L2

his rJischarge, for

was required; th

service in the ranl

.ZUIb

16.

3. The Ld. Counsel for the Re

the appl icant was f inal ly releaset

. . , : + l ^  + h i e  a n n l i a a * i a n  ^ ^ 1 . .  1 tv v r L r r  r r i l )  c | l . r P i l L c r L r v r r  \ r r u y  L r r r  z - ,

delay of 23 years 7 months and 1

t h a t  c r r r h  d e l e r r  c h n r r l d  n n t  h e  r n r
$ r r v L  J v v r r  v v r v r f  J r l v v l v  r r v !  v v  v v r :

4. The Ld. Counsel for the a

ci ieqt had made seveqal repre:

authori t ies i .e. ,  on F1.L1.199

01.09.L999 and lastly oT 29.A6.2t

5. We f ind that this issue is nr

pension is a cont inuoul cause of

to r4onih and since, thq appl ican

authcrit ies ccncerned fpr grantir

the rank of l .W.O.,  thd above d

and hence, condoned.

g re-fixation of his pension in
i

ay is l iable to be condoned



6. Accorci ingiy,  this M.A. (M.

on contest.  M.A. is disposed of.

O.A. -  No. 85/2016

7. 
'  

The Govt.  of  India have rel

benefits for granting pension

including for the pre-1996 ret i re

AFT dispcsed off a batch of petit i

xed the pol icy for pensionary

al l  in the rank last heid

s. The Principal Bench of the

ns !n this regar^d al lcwing the

is ai lowed

pension on revised rates in the ra k larst  held. They are :  -

(i) o.A. No. 882i216 Ex iWO Ashok Kumar
Tanwar & Ors. Vs. UOI

(i i) o.A. irio. - s4si 015 with M.A. No. 382/20i.6
Ex JWO Rameshwar ya Shakya & Ors. Vs. UOI &
U T  5 .

( i i i )  O.A.  No.  -  9L712
Vs. UOI & Ors.

L6 Ex JWO Jogi Ram Sharma

(iv) O.A. No. L294i2 16 rvith M.A. No. - 967/2AL6
Sgt .  Naresh Kumar Shama (Retd) Vs. UOI & Ors.

(v) O.A. ir jo. 1545/2 j.5 with M.A. irio. L146 i20i6
Ex JWO Pritarn Singh Ors. Vs. UOl.

(v i)  O.A. No. i619/2
uor.

i5 Ex iWO CR Krishnan Vs.

(vii) O.A. trio. - 1,630i
Ors Vs. UOI & Ors.

0L€i Ex Sgt. KR Krishna Rao &

(vi i i )  O.A. No. -  6ai L7 with M.A. No. 6712}fi
7 Ex JWO Pradeep Kumar
ed 17.04 .2Ai7.

a n d  O . A .  N o . 4 2 3 /
Sahal Vs. UOI & Ors. d

8. In addit ion, the fol lowing ju
are also referred : -

(a) AFT, Regional Bench,
62/2AL4 dated 13.02.20j,4
l  l r \ l  0 -  r \ , ^

gments on the above aspect

Che:nnaiOrder in O.A, ir io.
Gopalakr ishnan Vs.J\ /O P.



(b) This Bench Order No.
65/2013 - Shri Barun Mukhe

9. Recent iy,  this Bench in O.A.

Chakraborty Vs. UOI & Crs.,  dated

Sergeant was not beneficial to t
Respondents intended to calculate

2 oli 30.06.2015 in O.A. No.
jee Vs. UOI & Ors.

No. 2A/2018 Ex JWO Sailen

inimum pension of Rs. 19jj/- per

ap,pficont. lt appears that the
applicon(s pension of the rank of

3 Sep l-8,  held that that the

appl ioant too was ent i t led to pe sicrr  in the rank of J.$.O.

{Junior \ 'Varrant Officer} w.e.f. t e date of his promotion.

Relevant paragraphs of  the judgm nt are set out below:-

7. ln this ceset we refer to the J ent of the Armed Forces Tribunai,
Regional Bench, Kochi in A.A. No. 20
& Qrs.J. While allawing the applica
been held as under : -

201.2 {Ex $gt Vasudevan, K. Vs. lJOl
vide order dt. 8.A3.2072. it has

t/7 n ln our view the respond t Nct. 2 as also the respondent No. 4
while passing the order Annex
conditions of the Government lett

ll8 averlooked the ferms and
dated gth February, 200L, whereby

the requirement of 70 month's in a particular rank or group had
been taken oway, therefore, t wds no qtiestion af invaking the
provisions of Regulations 122 and 23 a1'the Pension Regulations for the

the deficiency in service. AccordingAir Force, 1961for the condition
io the Governmeni of tnciio leiier ated 9th February, 2AAL the pension

required to be revised according to
Therefore, the question of denying

rank of Sergeant only on the ground

of all pre 07.0L.7996 retirees
the group / rank lost held by th
the pension to the applicant of t
that he had not rendered 70 mo th's s;ervice on the rank of Sergeant
wos nat proper. Had the ondetnt No. L and 4 perused the
Government letter dated jgth Feb
not have taken the decision at

ry, .?007 {Annexure A-2)they would
nnexure A-8. More so, the second

contention ol the respondents tho the pension of the rank of S+rgeant
t al: ;o has no substance. tn this
to para 2.2 (b) of the Gavernment

xure R-2) whereby a provision has

was not beneficial to the
contention reference moy be m
ieiter ciated 07th iune, iggg (,

been made for grant of pension
qualifying service, subject to a
month. ln case the qualifying

n the moximum pay for 33 years of

ervic,e is less, the pension is to be
reduced proportionately. Theref, / we ere unable ta understand as to

that the pensfon of the rank ofhow the Respondents contende

Sergeont on the minimum of the
of the letter date 07th June, 79

y of that rank against the true spirit
', wltlch virtually requires to fix the

pension on the basis af the ximum of the pay, therefare, this
contention of the Resp,ondenfs hos suibstance."

B. The same view was reiterated the l\rmed Forces Tribunaf, Regiona!
Bench, Chennai in a.A. No. 6A/2Aj.4 {Ex t. 1-. Alavandor Vs. UOI & Ors) vide

in O.A. No. 62/ZUA -JWA p.it 's order dated 75.01.2015 and
Gopalakrishnan Vs. UOI & Ors. dt. 13. 2415. ln this judgment, the



complete import and implication of tiircular No. 430 dt. 02.CI2.2AA9.
tRegulations for the Air Force P L, Govt. of lndia, MoD letters dt.
22. 71. 1983, 07.06. 7999, 09.02.20A1
To this end, we would like ta qu

nd 7)/.12.2A08 have been considbred.
I  n  - t  t L -

pQU U J.1 UJ Lne case af, JWA P
Gopolakirshnan (supra) which reads qs under :

"For appreciating the r
the Tables annexed

contentions, vle have gane through
ith the Circular No. 430 issued in

pursuance of the poli
Government af lndia.

let'ters dated 1.1.11.2A08 bv the
As per the Circular No. 43A in Table

776, we find the revi pension of Sergeant rank who has

ta that extent. H ', when we gc, throitgh the service
pension payable to a in Table 116 of Circular No. 43A
having 2A years of servi, and retired after 0L.04.20p4 would

Rs. 3.358i- os put forth by' thebe Rs. 4,7ii/- and n
res pondents. T he refore, the pension payable to the applicont
os an 01.05.20A5 in
Government of india

dan'ce with the policy letters of the

be Rs. 4,771/- and not
ed A)'|.A6.7999 and A9.A2-20A3. would
Rs. 3,694/-. Similarly, the benefits

conferred upon the O crs per the Vtth Centrsl Pav
Commission recamm ations as tabulated in table 1i5 of
Circular No. 430 for yeors of service, we see that the

plicant with effect from A7.01-2006pension payable ta the
would be fts. 7,iA0i- o the ,revised pensior't with effect from
01.07.20A9 would be Rs. ,8.72A/-. When the benefits

ed Fctrces persannel on the changedconferred upon the Ar
policies haue been lai'C dawn in the Circular No. 43A
containing severalTa , it ought to have been issued bv the
respondents without
However, we find that

ny request from the applicant.

of pension the last held
ap,piicont had sought far payment

nk on several occasions and it was
pension is a statutory right and the
ve granted the entitled pensian,

admittedly, even withau

completed 20 years of
was fixed of Rs. 3,694/-.
Government Standinq
who retired on 07.05.

not heeded. The claim
respandents ought ta

has been reiterated
Government. There
obligation to revise the
of any defect in grantin
the respondents have
even when i,t wos raised

servit:e ond retired after 07.04.2004
The submission of the learned Cerltrai

nsel as to the pension of Sergeants
shall be Rs. 3,694/- is found correct

issulng any corrigendum PP0. This
va,rious communications of the

'e, tlte respondents are under the
nsion when brought to their notice

the trtension. However, in this case,
acceded ta the plea oi applieant

mediately after his retirement."

a
J . ln linally Eiving relief in this Crd ', Pora 75 is also of relevant, which

reads as under : -

"ln the abave point, we nd that the applicant is entitled for
the revised pension with effectt from U.A5.2005 in the rank of
JWO lastly held by aprplicant as per the letter of
Governrnent of lndia, ivl nistry, of Defence, dated A9.A2.20A1.
The said benefit is gi to the applicant by virtue of the

dat'ed 07.06.1999 and 09.02.200i.letters of the Governm
The respondents ought
the letters and the revis

o have acted upon the intentian of
pension should have been paid to

the applicant in the last qf JWO with effect on



A1.05.2A05. But
respondents. There.
applicant os per

AL05.2AA5 shall be

wos ttoi fixed as ordered by the

, the arrears of pension payable to the

finding above with effect from
id by the respondents with simple

interest at 6% per
payment. Similarly,

num from 01.05.2A05 till the date of
be,nefit of revised pension payable to

the applicant with effect irom AL.0i.20A6 cs per the
Government letter L1.11.2008, Circu[ar No. 430 in Table

for 2A years service
respondents. The

not' consequently implemented by th'e
ls a/so found entitled to the

payment of arrears oJ revised pension in the previous
paragraphs witlt e. from 01.01.2006 till the date of
payment. Similarly,
payable from 07.07.

the arrears af revised penpion fqund
009 shalt be paid with 6% p.a. with

effect from 01.07. till the dote of payment. AccordinglU,,
t in favoitr af the applicant."this point is alsa deci

10. Hence, keeping in view th finality of the orders pqssed

by three Benches inc lud ing F'r incipal Bench of the AFT

{Supra),  there is no doubt in our inrJ  that  th is  appl ican i  too is

ent i t led to pension the rank of J / ^ l  l l , , ^ i ^ .  \ A l r r r n n *  A S F i a n r \
. u r .  \ J u l i l L , l  v v o t I c | t r L  \ , r t t r L E t ,

.,v.e.f. the date his retirement i.e. 1 1  n A  1 0 9 ?
L L t V a t  L J U L T

1L. Accordingly, the Respondets are directed to pay him the

revised pension as per the Gov rnment of India, Ministry of

Defence Circulars /  orders in

simple interest of  tZ % per annu

paid to the applicant within a iodof three months from the

date of receipt of this Order

Parlment Order) shat l  be suppl i

the

same t ime.

i2. This O.A. (O. A. No. - Bsl2

r r , a  . . r i + l r  ^ l l  - F r n ^ r -  . . r i + l -  -
t t r =  v v t t t l  o i l  c | l t g o t J  v v t L t t  a

' T h o  
o n t i 1 6  r r r a a r c  c h r l l  h a

I  r  l L  L t  r L r r  L  g r  f  L u r  J  J r  r q t r  v L

and a fresh P.P.O. (Pension

d to the appl icant within the

16i i is thus stands al loweci.



th is order,  duly countersigned by the

rnished to bbth :; ides after observance of

,  r r  r F - t F F  r r r h l  a  F r  f  ^  r  r \

( JL ' )  i l LE  i l \U rA  )HAnJ

MTEMBER (JUDTCTAL)

n
6

13. No order as to eosts.

(LT GEN GAUTAM TViOORTHYT)
M EM BER (ADM I N TSTRATTVE)

1:-4. A plain copy of

Tribunal Officer, be fu

a l l  usual  formal i t ies .


