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By Adv.  Mr .  Arunava Gf  ngulY



O R D E R

rh.Member (J)

d counsel  appear ing for  the par t ies and the o lc ,  Legal  ce l l .

l icat ion under sect ion 1"4(4) (f)  of the Armed Forces TriQunal

Rule 18(1)  o f  the Armed Forces Tr ibunal  (Procedure)  $u les,

has prayed for review of the order dated 28 sep 2ot6 passed

6, and has prayed for further adjudicat ion of the original

ls  commiss ioned in  the Regiment  o f  Ar t i l le ry  on 9.2.1964 and

turely from service on 16.1.1984 on account of Injury o{

(nee and lschemic Hear t  d isease.  His  c la im for  d isabi l i ty  waq

rondent authori ty. He thereafter f i led the oA No. t22 of 20161

issed the appl icat ion ho ld ing that  s ince the appl icant  waq

a s n o t e n t i t l e d t o d i s a b i | i t y e l e m e n t o f p e n s i o n . T h e n o l i c |

l ia issued on 29.9.2009 indicates that the defence Personnfl

turely on or after 1.1.2006 shal l  only be enti t led to disabi l i t { i

- h a t i n t h e c a s e o f M a j ( R e t d ) R a j e s h K u m a r B h a r d w a j v s . U n i o I

,  oA No. 336/2011, the PrincipaI Bench vide order dated 7 Fep

wn the clause 3 of the noti f icat ion dated 29 Sept 2009' Thp

said oA was given l iberty to make representat ion to th]e

ne d isabi l i ty  pens ion in  terms of  the sa id  c i rcu lar '

i u d g m e n t s h a v e b e e n c i t e d b y t h e c o u n s e l f o r t h e a p p I i c a n t ! o

a im.  l t  is  submi t ted by the counsel  that  those judgments weTe

the Tr ibunal .

ev iew appl icat ion the appl icant  has prayed to  admi t  the or ig ina l

f u r t h e r a d j u d i c a t e t h e m a t t e r m e a n i n g t h e r e b y t o s e t a s i d e t $ e

d i n t h e o r i g i n a l A p p I i c a t i o n a n d t o s t a r t d e n o v o h e a r i r p g

Justice Indira

t .  Heard the learn

2.  By f i l ing th is  a

Act, 2007 read wi

2008,  the aPPl icant

in OA No. 122120

appl icat ion.

3.  The aPPl icant

was ret ired Pre

Derangement Left

rejected bY the res

Th is  T r ibuna l  d i s

ret ired in 1984,

letter, Govt. of In

who ret ired Prem

element  o f  Pensio

4.  l t  is  submi t ted

of  Ind ia  and o the

2OI2 has stuck d

pet i t ioner  in  the

authori tY to seek t

5 .  Severa l  o ther

substant ia te  h is

not placed before

6.  By f i l ing th is

Appl icat ion and t

f ina l  order  Pas

ant  can very  wel l  f i le  a  f resh appl icat ion or  submi t  a
whereas the aPP



The judgments refe

ss.

representat ion before a ropriate authority, i t  is our considered opinion lhat we

cannot al low a review a plication where entire matter is to be heard afresfir.

were already there and the applicant cannot clalm it aq

or evidence.discovery of new matter

7. In view of above, bo

8. Let a plain coPY of is order, duly countersigned by the Tribunal

suppl ied to the part ies u on compliance of requisi te formali t ies'

(LT GEN GAUTAM MOO THY)
MEMBER(ADMIN ISTRArvE)

the RA and MA are dismissed and hereby dispo$ed of.

of
l i

fiiced, bQ

(JUSTICE lN DIRA SHAI-tl)
MEMBER (JUDICIAL)


