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O R D E R S  O F  T H E  T R I B U N A L

O r d e r  S l .  N o . : , b Dated :  03.07.20t4

M r .  F u l m a n  S i n g h ,  l d .  a d v o c a t e  a p p e a r s  o n  b e h a l f  o f  t h e

a p p l i c a n t  a n d  M r .  D i p a k  K u m a r  M u k h e r j e e ,  l d .  a d v o c a t e  f o r  t h e

r e s p o n d e n t s  1 t o  7  i s  p r e s e n t .  T h e  a p p l i c a t i o n  i s  t a k e n  u p  f o r

h e a  r i  n g

2 .  T h e  a p p l i c a n t ,  w h o  w a s  d i s c h a r g e d  f r o m  A r m y  s e r v i c e  o n

m e d i c a l  g r o u n d ,  h a s  f i l e d  t h i s  a p p l i c a t i o n  b e i n g  a g g r i e v e d  b y  t h e

d e c i s i o n  o f  t h e  r e s p o n d e n t s  t o  d i s c o n t i n u e  h i s  d i s a b i l i t y  p e n s i o n

f rom Oct  1997.

3 T h e  a c l m i t t e d  f a c t s  i n  t h i s  c a s e  a r e  t h a t  t h e  a p p l i c a n t  w a s

e n r o l l e d  i n  t h e  I n d i a n  A r m y  o n  1 6 . 1 . 2 , 1 . 9 8 1 .  i n  R a j p u t  R e g i m e n t

and was d isch ;arged on  28 .1 ,2 .1993 be ing  in  low med ica l  ca tegory

' E E E ' ( P e r m a n e r n t ) ,  f o r  s u f f e r i n g  f r o m  t h e  d i s e a s e  o f  L e p r o s y

d u r i n g  t h e  c o u r s e  o f  s e r v i c e .  T h i s  d i s a b i l i t y  w a s  c o n s i d e r e d  a s

a t t r i b u t a b l e  t o  a n d  a g g r a v a t e d  b y  M i l i t a r y  s e r v i c e  a n d  h i s

d isab i l i t y  was  assessed a t  1 ,00%.  Accord ing ly ,  the  app l ican t  was

granted  d isab i l i t y  pens ion  w i th  e f fec t  f rom 29.12 .1993 fo r  one

y e a r  a n d  t h e n  a s  f u r t h e r  r e v i e w e d .  H i s  s e r v i c e  e l e m e n t  o f

p e n s i o n  w a s  a l l  t h r o u g h  s a n c t i o n e d  f o r  l i f e .  T h e  a p p l i c a n t  w a s
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subsequent ly  p laced be fore  t r re  ie -su i *v  M.o i ia igo t rJ  ins rv rg)

i n  1 " 9 9 4  a n d  a g a i n  i n  1 9 9 7  i n  w h i c h  h i s  d i s a b i l i t y  w a s  a s s e s s e d  a t

B 0 %  f o r  f o u r  y e a r s  i . e .  u p  t o  3 0 . 0 9 . 2 0 0 2 .  T h e  a p p l i c a n t  w a s

a c c o r d i n g l y  p a i d  s u c h  d i s a b i l i t y  p e n s i o n ,  H e  w a s  d u e  f o r  a  f u r t h e r

RSMB in  2002-03 fo r  wh ich  he  was issued w i th  a  le t te r  in

S e p t e m b e r ,  2 0 0 5  f o l l o w e d  b y  s e v e r a l  r e m i n d e r s ,  n u m b e r i n g

e i g h t ,  a s k i n g  h i m  t o  a p p e a r  a t  M H ,  D a n a p u r  f o r  c o n d u c t i n g  s u c h

R S M B .  H o w e v r 3 r ,  t h e  a p p l i c a n t  d i d  n o t  r e p o r t  t o  M H  D a n a p u r  f o r

s u c h  R S M B  a n d  t h e r e a f t e r  h i s  d i s a b i l i t y  p e n s i o n  w a s  s t o p p e d .

T h e  a p p l i c a n t  m a d e  r e p r e s e n t a t i o n s  t o  v a r i o u s  a u t h o r i t i e s  a n d

w a s  i n t i m a t e d  b y  a  l e t t e r  d a t e d  1 ' 7 . I 0 . 2 0 0 5  ( A n n e x . 3 )  t h a t  d u e

t o  h i s  f a i l u r e  o n  r e p e a t e d  d i r e c t i o n s  t o  a p p e a r  b e f o r e  t h e  R S M B

a t  M H  D a n a p u r ,  p a y m e n t  o f  d i s a b i l i t y  p e n s i o n  w a s  s t o p p e d .  T h e

a p p l i c a n t  t h e r e a f t e r  m a d e  f u r t h e r  r e p r e s e n t a t i o n  a n d  i t  w a s

i n f o r m e d  t h a t  h i s  m e d i c a l  d o c u m e n t s  w h i c h  w e r e  s e n t  t o  t h e  M H

D a n a p u r  f o r  h o l d i n g  R S M B ,  w e r e  r e t u r n e d  i n  v i e w  o f  h i s

cont inued abs ,ence on  repeated  requests .

4 .  T h e  a p p l i c a n t  h a s  s u b m i t t e d  i n  h i s  O A  t h a t  h e  h a s  n o t

b e e n  p a i d  a n ' y  d i s a b i l i t y  p e n s i o n  f r o m  O c t o b e r ,  1 9 9 7  a n d  h a s

a c c o r d i n g l y  f i l e d  t h i s  O . A ,  ( N o . a 9 l 2 0 1 3 )  p r a y i n g  f o r  a  d i r e c t i o n

u p o n  t h e  r e s p o n d e n t s  t o  r e s u m e  p a y m e n t  o f  d i s a b i l i t y  p e n s i o n

f rom October ,  1997 w i th  a l l  a r rears  and a lso  o ther  benef i t s  l i ke

AGI  e tc .

5 . T h i s  o r i g i n a l  a p p l i c a t i o n  h a v i n g  b e e n  f i l e d  i n  t h e  y e a r

201,3 al thouglr  the cause of  act ion arose in Oct 1 '997 when

d i s a b i l i t y  w a s  a l l e g e d l y  d i s c o n t i n u e d ,  t h e  a p p l i c a n t  a l s o  f i l e d  a n

M . A .  ( N o . B 9 / 2 0 1 3 )  u n d e r  S e c t i o n  2 2  o f  t h e  A r m e d  F o r c e s

T r i b u n a l  A c t , , 2 0 0 7  p r a y i n g  f o r  c o n d o n a t i o n  o f  d e l a y  i n  f i l i n g  t h e

O . A .  T h e  d e l a y  w a s  c o n d o n e d  b y  t h i s  T r i b u n a l  v i d e  o u r  o r d e r

dated 09.12.2rJ1.3.



T  O . r f . 1 .  r " W G O - t f ' .  u  p p l i c a t i o n  b y  f i  l i n g

a n  a f f i d a v i t  o n l V  o n  t h i s  d a V  i n  c o u r t ,  f r o m  w h i c h  i t  a p p e a r s  t h a t

t h e  a p p l i c a n t  w a s  e n r o l l e d  i n  t h e  A r m y  o n  1 . 6 . 1 . 2 . 1 9 8 1  a n d

inva l ida ted  our t  o f  serv ice  on  28 .1 ,2 .1 .993 a f te r  render ing l '2  years

L 3  d a y s  o f  s e r v i c e ,  u n d e r  R u l e  1 3 ( 3 )  ( l l l )  ( i i i )  b e i n g  i n  l o w  m e d i c a l

ca tegory  'EEE'  (Permanent )  due to  d isab i l i t y  o f  "  Leprosy

Border l ine Lepysrnazous -030(a)" .  His disabi l i ty  was considered

as  a t t r ibu tab le  and assessed a t  1 ,OO% for  one year  (Annexure-R1)

a n d  a c c o r d i n g l y  h e  w a s  g r a n t e d  d i s a b i l i t y  p e n s i o n  w i t h  e f f e c t

f r o m  1 , 9 . 1 , 2 . 1 9 9 3  @  R s . 3 7 5  p e r  m o n t h  f o r  o n e  y e a r ,  b u t  t h e

serv ice  e lement  fo r  l i fe .  Th is  payment  cont inued t i l l  29 .11 .1 '994.

Thereaf te r ,  he  was brought  be fore  the  RSMB on 30  Nov 1994

a n d  h i s  d i s a b i l i t V  w a s  a s s e s s e d  a t  B 0 % f o r  t w o  y e a r s  i . e .  u p t o  1 - 3

oc t  1997.  He was aga in  b rought  be fore  RSMB on l -4  oc t  1997

when h is  percentage o f  d isab i l i t y  was  assessed a t  B0% for  f i ve

years  f rom 14.1"0 .1997.  There fore ,  he  was due fo r  fu r ther

assessment  in  September ,  2002.  Accord ing ly ,  the  app l ican t  was

i n t i m a t e d  t o  a p p e a r  b e f o r e  t h e  R S M B  a t  M H  D a n a p u r  b y  a n

advance coF l t r r i lU f l i ca t ion  d t .  15 th  Apr i l  2OO2 (annexure-Rv)

f o l l o w e d  b y  s e v e r a l  r e m i n d e r s  a s  d e t a i l e d  i n  p a g e - 3  o f  t h e  A / O .

B u t  t h e  a p p l i c a n t  f a i l e d  t o  a p p e a r .  T h e r e f o r e ,  t h e  r e s p o n d e n t s

had no  o then a l te rna t ive  bu t  to  s top  payment  o f  d isab i l i t y

p e n s i o n  i n  v i e w  o f  R u l e  1 6 1  o f  P e n s i o n  R e g u l a t i o n s  a s  h e  f a i l e d

to  appear  be l fo re  the  RSMB.  l t  i s ,  however ,  s ta ted  tha t  a l l

b e n e f i t s  u n d e r  A G I F  s c h e m e  h a d  a l r e a d y  b e e n  p a i d  t o  t h e

a p p l i c a n t .  T h i : ;  i s  r e c o r d e d  i n  o u r  o r d e r  d a t e d  0 9 . 1 ' 2  2 0 1 3

7 . We l - rave  heard  the  ld .  counse l  fo r  bo th  s ides  and

p e r u s e d  v a r i o u s  d o c u m e n t s  i n c l u d i n g  t h e  o r i g i n a l  d e p a r t m e n t a l

f i l e  a s  p r o d u c e d  b y  t h e  r e s p o n d e n t s .  T h e r e  i s  n o  d i s p u t e  t h a t

t h e  a p p l i c a n t  w a s  s u f f e r i n g  f r o m  L e p r o s y  f o r  a n  a t t r i b u t a b l e

c a u s e  a n o  p e r c e n t a g e  o f  h i s  d i s a b i l i t y  w a s  i n i t i a l l y  a s s e s s e d  a s
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assessment  was done in  Oct  1 ,997 and he  was due fo r  re -

a s s e s s m e n t  i n  2 0 0 3 .  l t  i s  a l s o  a p p a r e n t  f r o m  t h e  A / O  t h a t  t h e

a p p l i c a n t  w a s  i n t i m a t e d  o n  s e v e r a l  o c c a s i o n s  t o  a p p e a r  b e f o r e

t h e  R S M B  b u t  h e  f a i l e d  t o  d o  s o  a n d  a s  p e r  r u l e s ,  t h e r e f o r e ,

payment  o f  d is ;ab i l i t y  pens ion  was s topped.

8 .  M r .  F u l n n a n  S i n g h ,  l d .  c o u n s e l  f o r  t h e  a p p l i c a n t  h a s  t r i e d  t o

e x p l a i n  t h a t  t h e  a p p l i c a n t  d i d  n o t  r e c e i v e  a n y  s u c h

i n t i m a t i o n / c o n n m u n i c a t i o n s ,  w h i c h  a p p e a r  t o  h a v e  b e e n  s e n t

per  o rd inary  pos t  and no t  th rough any  reg is te red  pos t  w i th  A /D.

There fore ,  the  respondents  a re  a lso  no t  in  a  pos i t ion  to  p rove

t h a t  t h e  s a i d  i r r t i m a t i o n / c o m m u n i c a t i o n s  w e r e  a c t u a l l y  r e c e i v e d

b y  t h e  a p p l i c a n t .

9 . B e  t h a t  a s  i t  m a y ,  a l t h o u g h  t h e  a p p l i c a n t  h a s  s u b m i t t e d

t h a t  h e  h a s  n o t  b e e n  r e c e i v i n g  d i s a b i l i t y  p e n s i o n  f r o m  1 9 9 7  a n d

the  re l ie f  p rayed fo r  i s  a lso  fo r  resun" lp t ion  o f  payment  o f

d i s a b i l i t y  p e n s i o n  f r o m  O c t o b e r ,  1 , 9 9 7  ,  w e  a r e  o f  t h e  o p i n i o n  t h a t

as  per  las t  assessment  wh ich  was e f fec t i ve  up  to  Sept  2002

a c c o r d i n g  t o  t h e  r e s p o n d e n t s ,  i t  i s  u n a c c e p t a b l e  t h a t  h e  d i d  n o t

rece ive  any  such d isab i l i t y  pens ion  a f te r  October ,  1 ,991.  Even

o t h e r w i s e  h e  v v a s  e n t i t l e d  t o  s e r v i c e  e l e m e n t  f o r  l i f e  a s  p e r  r u l e s .

In  fa  c t ,  f  ronr  the  or ig ina  I  docu me n ts  p rod  uced by  the

r e s p o n d e n t s  v v e  f i n d  a  c o p y  o f  t h e  c o r r i g e n d u m  P . P . O .  N o .

D/CORR/40912-01201"3 dated 05.09. 201'3 wherefrom i t  appears

t h a t  s e r v i c e  e l , : m e n t  @  R s .  4 0 5 0  p . m .  a d m i s s i b l e  w . e . f .  1 . 7 . 2 0 0 9

to 23.09.201,r'. was revised to Rs. 4537 with effect from

24.09.2012 and the  Sta te  Bank o f  lnd ia ,  Pa l i  Gan j ,  B ihar ,

w h e r e f r o m  t h e  a p p l i c a n t  w a s  d r a w i n g  h i s  p e n s i o n ,  w a s  a l s o

i n t i m a t e d  o c c c  r d i  n g l y .
U '
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I  tO .  Hav ing ,  heard  the  ld .  counse l  fo r  bo th  s ides  and  hav ing
I
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gone th rough l lhe  averments  made in  the  O.A.  and the  A/O f i led

t o d a y  a n d  a l s o  o n  p e r u s a l  o f  t h e  o r i g i n a l  d o c u m e n t s ,  w e  a r e  o f

t h e  o p i n i o n  t h ; a t  i t  i s  n o t  a n y b o d y ' s  c a s e  t h a t  t h e  a p p l i c a n t  i s  n o t

e n t i t l e d  t o  a n y  d i s a b i l i t y  p e n s i o n  b e c a u s e  i t  i s  t h e  a d m i t t e d

pos i t ion  tha t  he  su f fe red  d isab i l i t y  o f  Leprosy  wh ich  was

a t t r i b u t a b l e  t o  a n d  a g g r a v a t e d  b y  M i l i t a r y  s e r v i c e  a n d  h i s  l a s t

assessed d isab i l i t y  was  80% va l id  t i l l  Sept  2002.  l t  i s  t rue  tha t  the

a p p l i c a n t  h a s  n o t  a p p e a r e d  b e f o r e  t h e  M H  D a n a p u r  f o r  R S M B

d u e  t o  l a c k  o f  c o m m u n i c a t i o n .  l t  i s  a l s o  t o  b e  b o r n e  i n  m i n d  t h a t

t h e  a p p l i c a n t  w a s  1 0 0 - 8 0 %  d i s a b l e d  p e r s o n  a n d  h a s  b e e n

suf fe r ing  f rom Leprosy  wh ich  is  looked down upon by  our  socre ty

e v e n  i n  t h i s  2 1 "  c e n t u r y .  l t  i s  u n f o r t u n a t e  t h a t  a  s o l d i e r  o f  t h e

I n d i a n  A r m y ,  r a r h o  h a s  s u f f e r e d  s u c h  m i s e r a b l e  d i s e a s e  d u e  t o  h i s

fa i th fu l  serv ic ,e  to  the  na t ion ,  i s  now wi thout  any  d isab i l i t y

p e n s i o n  w h i c h  h e  i s  e n t i t l e d  t o  a s  p e r  r u l e s .  I n  o u r  c o n s i d e r e d

o p i n i o n ,  i n  s u c h  c a s e s  t h e  r e s p o n d e n t s  s h o u l d  h a v e  b e e n  m o r e

s y m p a t h e t i c  a n d  p r o - a c t i v e  a n d  s h o u l d  h a v e  t a k e n  a l l  s t e p s  w i t h

r igh t  earnes t  so  tha t  the  Leper  so ld ie r  ge ts  in t imat ion  be fore  the

R S M B  i n  d u e  t i m e  a n d  t h e r e  m a y  n o t  b e  a n y  o c c a s i o n  t o

d i s c o n t i n u e  h i s  d i s a b i l i t y  p e n s i o n  i n  a n y  e v e n t .  S o  f a r  a s  n o n -

r e c e i p t  o f  d i s a b i l i t y  p e n s i o n  f r o m  O c t  1 9 9 7  t i l l  S e p t  2 0 0 2  a s

s t a t e d  b y  t h e  a p p l i c a n t ,  w e  a r e  o f  t h e  v i e w  t h a t  t h e  r e s p o n d e n t s

s h o u l d  i n q u i r e  i n t o  t h e  m a t t e r  a n d  i f  r e a l l y  h e  d i d  n o t  r e c e i v e

s u c h  p e n s i o n  f o r  t h e  s a i d  p e r i o d ,  t h e n  u r g e n t  s t e p s  s h o u l d  b e

t a k e n  f o r  m a k i n g  a c t u a l  p a y m e n t .

1 , 1 .  O n  c o r r s i d e r a t i o n  o f  t h e  f a c t s  a n d  c i r c u m s t a n c e s  o f  t h e

c a s e ,  w e  a r e  i n c l i n e d  t o  d i s p o s e  o f  t h i s  a p p l i c a t i o n  b y  i s s u i n g

the  fo l low ing  c l i rec t ions  : -

1)  The  app l i can t  i s  d i rec ted  to  repor t  be fo re  the  med ica l

author i ty  at  tV lH Danapur,  wi th in 30 days f rom to-day and get

admi t ted  the re  by  v i r tue  o f  th i s  o rder ,  fo r  the  purpose  o f
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h o l d i n g  R S M B .

2 )  T h e r  r e s p o n d e n t s  a r e  d i r e c t e d  t o  c o n d u c t  R S M B  i n

respec t  o f  the l  app l i can t  w i th in  60  days  f rom th is  da te  to  re -

a s s e s s  h i s  p e r c e n t a g e  o f  d i s a b l e m e n t .

3 )  T h e  a r p p l i c a n t  i s  h e l d  e n t i t l e d  t o  g e t  d i s a b i l i t y  p e n s i o n  a t

the  ra te  to  be  assessed by  RSMB.

4 \  T i l l  s u c h  R S M  B  i s  h e l d  a  n d  t h e  p e r c e n t a g e  o f

d i s a b l e m e n t  i : ;  r e - a s s e s s e d ,  t h e  a p p l i c a n t  s h a l l  b e  t r e a t e d  t o  b e

c o n t i n u i n g  w i t h  d i s a b l e m e n t  a t  t h e  s a m e  p e r c e n t a g e  a s  w a s  l a s t

assessed i .e .  a t  80%.  He is  he ld  en t i t led  to  ge t  a r rears  o f

d i s a b i l i t y  p e n s ; i o n  f o r  t h r e e  y e a r s  p r i o r  t o  t h e  d a t e  o f  f i l i n g  t h i s

O . A .  i . e . 0 1 . 0 € i . 2 0 1 0  a t  t h e  a b o v e  r a t e  t i l l  t h e  p e r c e n t a g e  i s  r e -

a s s e s s e d  a s  p e r  R S M B  a n d  o n  t h e  b a s i s  o f  o u r  a b o v e  d i r e c t i o n .

5 )  l f  t h e  a p p l i c a n t  h a s  n o t  r e c e i v e d  a n y  d i s a b i l i t y  p e n s i o n  o r

serv ice  e lement  o f  pens ion  f rom 1 ,997 onwards  as  c la imed,  the

r e s p o n d e n t s  s h a l l  l o o k  i n t o  t h e  m a t t e r  a n d  m a k e  a l l

a r r a n g e m e n t s  f o r  p a y m e n t  i m m e d i a t e l y  w i t h i n  3 0  d a y s  f r o m  t h e

d a t e  o f  c o m m u n i c a t i o n  o f  t h i s  o r d e r .

1 , 2 .  T h e  a p p l i c a t i o n  s t a n d s  a l l o w e d  t o  t h e  a b o v e  e x t e n t

contes t  bu t  w i thout  cos t .

1 3 .  O r i g i n a l  d o c u m e n t s  s u b m i t t e d  b y  t h e  r e s p o n d e n t s

r e t u r n e d  t o  t h e m  u n d e r  p r o p e r  r e c e i p t .

o n

be

1,4. A  p l a i n  c o p y  o f  t h e

Tr ibuna l  O f f i ce r ,  be  fu rn ished

usua l  fo rma l i t i es .

( L T .  G E N  K . P  D . S A M A N T A )

M E M B E R ( A )

order ,  du ly  coun te rs igned  by  the

to both s ides af ter  observance of

( J U S T I C E  R A G H U N A T H  R A Y )

M  E M  B E R ( J  )


