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ARMED FORCES TR|BUNAL. REGTORIAL Bq.NCtt_ KOLKA,TA

APPLICATION :O.A. : 2712016

ADMINISTRATIV

A T H L I I [),l No. 246303 Ex-CPL
DAMODAR NATH CHAKRABORTY THAKUR
Resident of G/3, Maa Sarada Complex,
1-09, Aghore Sarani, PO - Rajpur
PS * Soharpur, Kolkata - 700 149 {WB}

RESPODENr (S) :

Versus

The Union of lndia, service through
The Defence Secretary
Minis t ry  of  Defence
a  - .  - t t -  n l  -  - l -  h r  r n

)outrr  t ' rocK, unLL r l .J,

New Delhi -  110 011

The Secretary
Deptt. of Ex-Servicemen
Welfare & Pension
Ministry of Defence
South Block, New Delhi - '110011

The i t .  CDA (Air Forcei
Air Force Station, Subroto Parrk
New Delhi - 1-1-0 01-0

The Director -  l l l
Directorate of Air Veterans
Air Headquarters

Couns for the appl ieant {s)

c . . l ^ - ^ + ^  r r ^ - 1 .  A r ^ r . .  r \ ^ l L :  {  4 r \  r \ , | r \
JUUt  ULU rd l  K ,  l rCW L / c i l  l l  -  r J . \ . '  ( J l -U

The Air Officer Commandine (AOCi

Air Force Station
Subroto Park, New Delhi -  110 010

: ivir. Bisikesan Praeihan, Ld. Advoca

(1)

lz)

t 5 ,

(4)

(si

Counsefor the Respondent (s) : Mr. Tapas Kumar Chatteride, l-d.
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his is an appiieation f i led uncier Section 14 of the Arm

Tribunai Act,2AA7 {The Act} by No. 1146303 [x-
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vrith effect from 22.05.]-977 .

earl ier

his is a second round of l i t igat ion. The appl icant h

fi led an O.A. being No. t4l2015 which was dispOsed

by thi

com

Tribunal with l iberty to the appl icant to appro

ent authority in terms of Section 26 of the IAFAct a

e

d

had d i ected the Respondents to dispose off his applicati

w i th in3 months from the date of receipt of his application b

speak i and reasoned order.  The appl icant,  according

prefe such appl icat ion which was disposed of by Air

(Di re orate of Air  Veterans) vide their  let ter No.

nw 95|246303/SPiDAV dr. 19.10.2015 (Annexure : A-8

U . A . I ,

1 r r  A
L J U  U

el ig ib!

tat ing that s ince the appi icant had only 10 years a

ys of qualifying service (Regular + Reserve), he was

for" grant of reservist pension. The Ld. Counsel h

d the principle of promissor"y estoppels and stated tha
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whi le he terms of engagement of the applicant was for f
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gular Service and 6 years of Reservist Sei^vice, hg ha

or 9 years of Regular Seruice and one year 256 days

t Senrice since he was discharged fcr the reasCI

No Longer Required" invoking Rule 33 (a) ( iv)  of  th

and Auxil iary Air Force Act Rules, 1953.

have noted that the appl icant was enrol led i r , r  th

ir Force on 22 May L962 as an Airman {Turner - l l

l icant had also part ic ipated in the lndo-Chfna War - . . .  * . . . . "

o-Pak War 1965, and in the Indo-Pak War L971. Th

t was discharged on 06 Feb 1973 after completion of

gular and 1 year 256 days Reserve Service invoking th

Foree Act.  The appl icant was wi l l ing to serve eve

his reserve l iabil i ty but was discharged as his service

l a ^ - ^ .  - ^ ^ ,  r i - ^ I
r v r  r 6 E r  I  E q u i l  c \ r .

Counse! for the Appl icant has quoted var iou

ts  !n  suppor t  o f  h is  case.  !p1 $hr i  A inr r  Kr t rner  Rast t  F

Service No. 236038 in O.A" 63/20L3 dt. 22.01.2016

ru led

Eefore adverting to the facts af the case, it would be appropriote t
ith certain orders psssed by the Principal Bench af Armed Force
I and Regianal Benches of Armed Forces Tribunal, Kolkata and'Koc

8 y a Iying the dactrine of estoppels and holding ance respandents availed t

Servi of Petitioners for nine years as active & kept them on Rese4ve S,erlri

for si. years they cannot go back. The Principal Eench in T.A. No. 564 of 201

nc

l d
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the

as!,,' Haribsbu fttorgund & Ors Vs. Union of lndia and others) allow

tition, and observed in parograph 6 as under : -
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n6. lt is sdtnitted pasition that petitioner when recruited in india

Army, he was under an obligation to serve I years as regular servic

ond 6 yeors as reserve service and that has to be counted .for makin

i5 years for ti'ie pitrposes of quaiiiying service. The quaiil'ying serv-ic

for PBOR is 75 years. ,4 similar mstter when T.A. No. 564 of 201for PBOR is 75 years. ,4 similar mstter when T.A. No. 564 of 2A
(Writ Petitian (Civil) No. 6458 of 2009) Page 4 of 9 apprQoch

before Han'bie Kerala lligh Court, l'lon'ble Kerala High Court foak
view thot the respondent lJnion of lndia is bound to tak,e i

consideration that reservist service for grant of pension. Against thi.
order an appeal was fiied before the Division Eench whicii n

dismissed as is clear from the iudgment dated 37't lvlay 2A06 ii W.

delivered by the Chennai Bench and the Kolkata Eench whicft tiav

taken a view relyiitg an the decision given by the Hon'bie Kerala Hig

Court and the two decisions of the Division Bench of same Cou'yt hel

that reserve period is also lioble to be counted for the purpose
pension. As a matter of fact, in the initial appointment given to t
petitioner it was cleorly mentioned that petitioner will have to serve
yeor os regular service and 6 years as reserve seruice. Subsequen
the respondents cannot reverse the situatioit that sinee f

oppointment has been terminoted, therefore, they are not entitled

count 6 years reserve service. The respondents are bound by piincip

of pramissory estoppels, that once they made a represeritation

osked the other party to oct on it and petitioner has stzrved for
yeqrs as regular service and kept him in reserve service for 6 yea

ihey cannot wriggie out of this on this an the morai gfaunid

subsequently after China War their services were terminatell

This is clear breach of terms and conditions of appointment-

respondents avaiied the services of petitioners lor I years as act

service and kept them on reserved service for 6 years they cannot

back. During the reserve period, the petitioners were called in 7

emergency i.e., at the time ai China War and aii the petiiioite

alleged to hove offered their services at the dispo.sal oJ t

respondents. Therefore, the respondents have fully utilized all

services of these petitioners i.e., 9 years T.A. No- 564 oi 20iA (Wr

Petition (Civil) No. 6458 of 20Ag) Page 5 of 9 regTular :rervice a

summoned them during the 1962 Chino War also. Now it does

lie in ihe rnoitilz ai the respondents to titrn back and saii ihot sin

they have been terminated they are not entitled to Eet the benefit

reserved service. This is immoral and uniustified view and agai

the canans af principles af naiural jusiice. vle iail to appreciate t

once the appointment has been given and petitioners os per

terms of their appointment have given their services to

respandents how can ihey now go back ond soy that sinCe we ha

terminated the services of the petitioner, we will not give the

benefit of reserved service. This cannot be accepted ond responde

cannot be permitted to take this plea-"

e Order doted 77-5-20L0, this Bench in the case a.f Nripoti

pta vs LJOI and Ors (TA No. 7 of 201"Q placing its reliance upofF o decisi

B. Vi

it crsurt of Keraia in w. F. (ci 29a97/AA rlated 31-5-2006 and aiso a
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ion passed by the Division Bench af Higi, Court of Kerala ip 'v\. A.

1 3 of L997 allowed the reservist pension. The relevant paragraplzs Qf I &

.  n - J - - -  . - - J - -  -' urgers are qs under : -^ I  L
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lose his six years reservist service simply because he was called again Py the

Force authority and in the process rendered further jj2 days af serviie. ln
considered opinion the outharitv shoutd consider that the petitic>:ner

fifteen years of qualified service after the expiry of six years reservist period and
authority should allow the pension to the petitioner accordingly as per Rules.

1 0 . . . . . . . . . . . , . . . .

is Bench in O.A. No. 53 of 2011- 5anesh Chander Singh vs. Union pf ln

a 1  h a  - 6 1  a  - t - -  - - : L - - - L - J  L L ^  - - -  -  , . : - . - -
z J . u J . z u t z  u l 5 u  t e , L e t u L e u  L I t e  s u t l t e  v t v w .

5 . Advocate for the Respondents has stated

l icant had rendered only 10 years and 25

plus Regular Service, the appl icant cannot

to reservist  pension.

Regi.r iat ions for Air Force i961 - Part - i  ds dfi iend

l 'Jo. 95/X/7A w.e.f. 01 Api' i l ,  L958 and cited oi 'ders

Benches cf the Arrned Forces Tribuna! on tl"re sgb.!

rnrt tp \,vith regard to the grant of Reservist Pension to t

placed alrmen. The orders are appended below
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Order dt. 07.A1.2013 passed by the Hon'ble AFl-, Regional B

i, in O.A. No. BB of 201A tiiled Ex-Cpl K. Sasidharan Vs' UOI-

( \ Order dt, 20.05.20L3 passed by the Han'ble AFT, Regional Be

K in O.A. No. 50 of 2AB iltled Ex-Sgt Jyotish Prabhakaran Vs. UOI'

l r Crder dt. 28.A5.2A74 passed by the Hon'ble AFT, ReEianal Be

ndigarh, in O.A. No. 1925 of 2011 titled Ex-Cpl Rai Kumor Chibber
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l () . Order dt. A7.A4.2014 passed by the Hon'ble AFT, Regioryai

ndigarh in O.A. No. 16A2 of 2A1,2 titled Gopi Ram Vs. uOt.

Arder dt. 27.iA.2Ai4 passed by the Hon'ble AFT, Regional

Ch

K i in O.A. No. 60 of 2014 titled P. Mohammed Meeron pittaiVs. LlOt.

U

Arder dt. iA.A4.2A15 passed by the AFT, Regional Bencfi, Cherlnai

No. 09 of 2AU ftled M. Arivarasu Vs. uOl.

I e

f ! l

U/

a have heard both parties on the issue. in

conne ion, our reference is made to our judgment in

6312C1 dated 22.A3".2A!6 in Ajoy Kumar Basu vs.

ads as under : -rvhich

we are of the considered opinion that the applicont is entitled for
ist pension. Accordingly, the application is alrowed. The respanden

therefore, directed to work out the pension of the applicant by taki
account thefact thst the applicant has rendered g years 7i days regu
ice following by 5 years and 2g4 doys of reserve period ond nec
rs be issued for grant of pension occordingly. The applicant has
entitled to entire drrears except last three years precezding ihe daie
this application before this Bench. The arrears of pension shalltlcar

terest of 12% per annum. The order is required to be cornplied,
3 manths from the dote of receipt ai the order.

are of the considered opinion that the appl icani

ent i i ledfor Resei'vist Pension from the date of his retirenien

ay, !977. However,  ihe appl icant shal l  not be eni i i l

ete arrears. His arrears wil l be restricted preceding
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3 years
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rom the date of f i l ing this Original  A.ppl icat ion

o Th application is therefore allowed on contest,
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A. plain copy of this order shall be supplied to bbth

by the Tribunal Officer on compliance of alf Lr

lities.

N GAUTAM MOORfHV) i iusrcE iNDiRA sHAHl
MEMBER (JUDtCtAL)BER (ADMIN|STRAT|VE)
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